Decision No. R02-769-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-240CP

in the matter of the application of richard oberle, doing business as colorado tour transportation, for a certificate of public convenience and necessity to operate as a COMMON carrier by motor vehicle for hire.

INTERIM ORDER OF
administrative law judge
dale e. ISLEY
granting motion to strike;
denying motion in limine;
granting motion for continuance;
setting hearing; and
establishing procedures

Mailed Date:  July 11, 2002

I.
STATEMENT

A. On July 1, 2002, Home James Transportation Services, Ltd. and Alpine Taxi Limo, Inc. (collectively, “Intervenors”), filed a Motion to Strike and Motion In Limine in the captioned matter.  The Motion to Strike seeks to strike a pleading entitled “Applicant’s Exhibits and Supplemental Witness List” filed by Applicant, Richard Oberle, doing business as Colorado Tour Transportation (“Colorado Tour”), on June 28, 2002.  The Motion In Limine seeks to limit the evidence to be presented at the hearing of this matter due to Colorado Tour’s alleged failure to properly respond to discovery.

B. The Motion to Strike and Motion In Limine also requested that the response time thereto be shortened to July 5, 2002, since the hearing of this matter was scheduled to commence on July 9, 2002, in Winter Park, Colorado.  That request was granted and Colorado Tour was advised telephonically on July 2, 2002, that any desired response to the Motion to Strike and Motion In Limine needed to be filed by July 5, 2002.  Colorado Tour’s Reply to the subject motions was filed on that date.  In its Reply, Colorado Tour requested that the hearing of this matter be continued in the event the Motion to Strike is granted.

C. A telephone conference call between the undersigned Administrative Law Judge (“ALJ”), counsel for Intervenors, and counsel for Colorado Tour was held on July 8, 2002.  At that time the ALJ advised that the Motion to Strike would be granted and that the Motion In Limine would be denied.  Consideration was then given to Colorado Tour’s request to continue the hearing.  The Intervenors’ opposed that request.  After hearing argument on that matter, the ALJ indicated that Colorado Tour’s request for continuance would be granted and that a procedural schedule relating to the filing of final and/or supplemental witness/exhibits lists would be established.  During the course of this conference call, counsel for Colorado Tour indicated his client’s willingness to waive the provisions of § 40-6-109.5, C.R.S., in the event the hearing is rescheduled subsequent to September 9, 2002. 

D. The ALJ requested that these parties advise him of their availability for a rescheduled two-day hearing in August or September on or before July 10, 2002.  Advisements concerning hearing date availability were received from Intervenors and Colorado Tour on that date.
  Those advisements reveal that September 10 and 11, 2002, are convenient hearing dates for all concerned.  Therefore, the hearing of this matter will be rescheduled in Winter Park, Colorado, on those dates.  In addition, the deadlines set forth in the Order that follows will govern the filing of a final witness/exhibits list by Colorado Tour and any supplemental witness/exhibits lists desired by any Intervenor.

E. Intervenors may conduct additional discovery in this matter subject to the limitations contained in Rule 77(c) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-77, without regard to any previous discovery propounded by Intervenors.      

II.
ORDER

F. It Is Ordered That:

1. The Motion to Strike filed by Home James Transportation Services, Ltd. and Alpine Taxi Limo, Inc., on July 1, 2002, is granted.

2. The Motion In Limine filed by Home James Transportation Services, Ltd. and Alpine Taxi Limo, Inc., on July 1, 2002, is denied.

3. The request of Richard Oberle, doing business as Colorado Tour Transportation, to continue the hearing of this matter is granted.

4. The hearing of this matter, previously scheduled for July 9, 2002, is vacated.

5. The captioned proceeding is rescheduled for hearing as follows:

DATES:
September 10 and 11, 2002

TIME:
10:00 a.m.

PLACE:
Town Hall Council Chambers 
 

Town of Winter Park
 

50 Vasquez Road
 

Winter Park, Colorado

6. Applicant, Richard Oberle, doing business as Colorado Tour Transportation, shall file a final, consolidated witness/exhibits list on or before August 12, 2002.  No witness will be permitted to testify and no exhibit will be received in evidence, except in rebuttal, unless filed and served on on or before this date.

7. Intervenors shall file any desired supplemental witness/exhibits lists on or before August 30, 2002.  No witness will be permitted to testify and no exhibit will be received in evidence, except in rebuttal, unless filed and served on or before this date.

8. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� The ALJ contacted the other parties to this proceeding on July 8, 2002, regarding rescheduling of the hearing of this matter.  Counsel for Black Hawk Central City Ace Express, Inc. (“Ace Express”), advised that his client would soon be withdrawing its intervention in this matter.  Ace Express’ Notice of Withdrawal was filed on July 8, 2002.  Mountain Goat Tours, Inc., indicated that it was available for a rescheduled hearing on any business day within the subject time period. 


� Colorado Tour has filed several previous pleadings purporting to list witnesses and exhibits to be offered at the hearing of this matter.  By this Order Colorado Tour is instructed to file and serve on all parties a final, consolidated witness/exhibits list specifically naming every witness it may call and identifying every exhibit it may offer into evidence at the rescheduled hearing of this matter. 
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