Decision No. R02-595-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-191CP

in the matter of the application of rolling lounge, llc, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

interim order of
administrative law judge
william j. fritzel
denying Motion to dismiss
application or, in the
alternative, motion in limine
Mailed Date:  May 21, 2002

i.
statement

A. On May 9, 2002, Boulder Express, LLC and Earth Cab, LLC (“Intervenors”) filed a Motion to Dismiss the Application or, in the Alternative, Motion In Limine to limit evidence that may be presented at the hearing.

B. As grounds, Intervenors state that they served Applicant, Rolling Lounge, LLC interrogatories and requests for production of documents on April 24, 2002.  Intervenors state that no objections to the discovery or responses to discovery requests have been received.  As an alternative, to dismissing the application, Intervenors request that Applicant not be allowed to present any evidence relating to the information sought by discovery.

C. On May 13, 2002, Applicant filed a Response to the Motion.  Applicant states that Intervenors failed to serve the attorney for Applicant with its notice of Interventions and discovery requests, serving only the Applicant even though the attorney for Applicant was named as counsel of record for Applicant on the application for authority.  Applicant further states that it believed that copies of the discovery request were served on its attorney.  Applicant states that it is in the process of responding to Intervenors’ discovery requests and  completing and filing its list of witnesses and exhibits.  Applicant requests an extension of time to and including May 17, 2002 to submit responses to Intervenors' discovery requests and to file its list of witnesses and copies of exhibits.

D. Because of the confusion in proper service on Applicant’s attorney, the motion to dismiss or alternative motion In Limine will not be granted.

ii.
order

E. It Is Ordered That:

1. The motion to dismiss application, or, in the alternative, motion In Limine filed by Intervenors Boulder Express, LLC and Earth Cab, LLC is denied.

2. Applicant, Rolling Lounge, LLC is granted to and including May 17, 2002 to complete discovery responses and file its list of witnesses and copy of exhibits.

3. This Order is effective immediately.
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WILLIAM J. FRITZEL
_______________________________
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Bruce N. Smith
Director
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