Decision No. R02-536-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02C-082T

in the matter of THE provision of regulated telecommunications services by mile high telecom partners, llp without the requisite certificate of public convenience and necessity issued by the commission and without an effective tariff on file with the commission.

interim order of
administrative law judge
dale e. isley 
setting hearing on stipulation

Mailed Date:  May 8, 2002

i.
statement

A. On May 3, 2002, Mile High Telecom Partners, LLP (“Mile High”) and the Staff of the Colorado Public Utilities Commission (“Staff”) filed a Joint Motion to Approve Stipulation and Settlement Agreement, Request for Waiver of Response Time and Request for Expedited Ruling (“Motion”) in the captioned proceeding.

B. Among other things, the Motion seeks approval of a Stipulation and Settlement Agreement (“Stipulation”) entered into by the parties, a copy of which is attached to the Motion.  The Motion indicates that the Stipulation resolves all issues involved in this proceeding.

C. The Motion will be granted to the extent it requests a waiver of response time thereto in light of the fact that both Mile High and Staff are parties to the Motion.

D. The assigned Administrative Law Judge has reviewed the file in this proceeding and has determined that a hearing should be held on the Stipulation.  The parties’ request that such a hearing be held on May 10, 2002, will be granted.    

E.  The parties and/or their counsel should be prepared to answer/discuss certain questions/issues at the hearing including, without limitation, the following:

1.     What is the status of this proceeding in the event the Commission fails to approve the transfer of the Maxcom, Inc. (“Maxcom”) certificate of public convenience and necessity (“CPCN”) from it to On Systems Technology, LLC (“On Systems”) in Docket No. 02A-222T?

2.     How is the holding and/or operation of the CPCN On Systems acquired from Voice Networks, Inc. relevant to the terms of the Stipulation?

3.     How will the $165,000 bond or letter of credit to be posted by Mile High or the Joint Venture serve to protect the interests of Mile High’s existing customers during the interim period discussed in the Stipulation?

4.     Why will a bond or letter of credit in this amount serve to protect the interests of Mile High’s existing customers during the interim period discussed in the Stipulation?

5.     Who is entitled to make claims on the bond or letter of credit and who will determine the validity of any such claims?

6.     Section III (e) of the Stipulation provides that Mile High and the Joint Venture will immediately cease and desist from providing service as of the date the terms of the Stipulation are “breached” in the event they do not file an application to transfer the On Systems CPCN to the Joint Venture.  Is the term “breached” intended to be more inclusive than a breach occasioned by the failure to file the subject transfer application; i.e., any breach of any term of the Stipulation?  If so, would Mile High be at liberty to continue providing service until such time as a determination was made as to whether it breached the Stipulation?   

7.     How is the status of Mile High’s account with Qwest (discussed at Section III (f) of the Stipulation) relevant to the settlement proposed by the parties?  

8.     How was the $25,000 customer refund amount arrived at?  

9.     If Mile High pays the $25,000 customer refund amount, decides not to file the proposed transfer application involving the Maxcom/On System CPCN, and ceases and desists from providing service does it gain the benefits of the general release language set forth in the first paragraph of Section III?  Does this set of circumstances also result in the dismissal of this proceeding with prejudice?

10. How is the term “management level employees” defined for purposes of Section V of the Stipulation?  Who determines whether particular employees are included in this definition?

11. What is the liability of a management level employee arising out of his/her failure to comply with the terms of the Stipulation?    

12. Does the reservation of rights discussed at Section VI (a) of the Stipulation conflict with the general release language set forth in the first paragraph of Section III?  

II.
order

F. It Is Ordered That:

1. The Joint Motion to Approve Stipulation and Settlement Agreement, Request for Waiver of Response Time and Request for Expedited Ruling filed by Mile High Telecom Partners, LLP and the Staff of the Colorado Public Utilities Commission is granted to the extent it seeks a waiver of the response time thereto.

2. A hearing in connection with the Stipulation and Settlement Agreement filed by Mile High Telecom Partners, LLP and the Staff of the Colorado Public Utilities Commission will be held as follows:

DATE:
May 10, 2002

TIME:
10:00 a.m.

PLACE:
Conference Room 1
 

Public Utilities Commission
 

1580 Logan Street, Office Level One
 

Denver, Colorado 

3. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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