Decision No. R02-473

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-138CP

in the matter of the application of ronald j. & josephine m. cheramy, d/b/a red carpet limousine service, 202 magnolia lane, sterling, co 80751, for a certificate of convenience and necessity to operate as a common carrier by motor vehicle for hire, transporting passengers and their baggage.

recommended decision of
administrative law judge
ken f. kirkpatrick
dismissing application

Mailed Date:  April 25, 2002

i.
statement

A. On April 10, 2002, Intervenor Valerea Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express filed her Motion to Dismiss Application or, in the Alternative, Motion In Limine.  By this motion Holtorf seeks to have this application dismissed for failure to comply with the Commission’s rules concerning discovery.  The motion notes that Holtorf served discovery on Applicants Ronald J. and Josephine M. Cheramy, doing business as Red Carpet Limousine service in accordance with Rule 77 of the Commission’s Rules of practice and Procedure, and pursuant thereto Applicants were required to respond to the discovery request no later than April 1, 2002.  As of the date of the motion no responses or objections to the discovery request have been received by Holtorf or her counsel.  Therefore in accordance with the Commission’s rules, Holtorf seeks to have the application dismissed.  Alternatively, Holtorf seeks a Motion In Limine precluding Applicants from offering any testimony that would be the subject of the discovery.  No response to the Motion was filed.

B. The discovery contains standard questions designed to unearth the transportation service proposed and the method of providing it.  In addition, it seeks to unearth information concerning the inadequacy of the existing service and the public need for the proposed service.  These are the main issues that will be dealt with in any application for a certificate of public convenience and necessity.  The effect of granting the Motion In Limine would be to preclude the applicants from putting on a prima facie case.  Therefore since the motion is well grounded, the application should be dismissed.

C. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

D. The Commission Orders That:

1. Docket No. 02A-138CP, being an application of Ronald J. and Josephine M. Cheramy, doing business as Red Carpet Limousine Service, Sterling, Colorado, is dismissed.  The hearing in this matter scheduled for May 9 and 10, 2002 is vacated.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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