Decision No. R02-453-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97I-198T
IN THE MATTER OF THE INVESTIGATION INTO U S WEST COMMUNICATIONS, INC.'S COMPLIANCE WITH § 271(C) OF THE TELECOMMUNICATIONS ACT OF 1996.

ORDER GRANTING, IN PART, AND DENYING, 
IN PART, QWEST’S MOTION TO SCHEDULE DATES FOR FULL COMMISSION PROCEEDINGS ON OSS, PUBLIC INTEREST SECTION 272 AND TRACK A AND PROCEDURAL ORDER, ORDER SETTING PROCEDURAL SCHEDULE, AND ORDER SETTING COMMISSION EN BANC WORKSHOP DATES

Mailed Date:   April 23, 2002
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STATEMENT, FINDINGS, AND CONCLUSIONS

A. On April 8, 2002, Qwest Corporation (Qwest) filed a motion to schedule dates for full Public Utilities Commission (Commission) proceedings on OSS, public interest, section 272 and Track A (Qwest motion).  Qwest also requested shortened response time.  The hearing commissioner granted shortened response time, giving interested parties until April 12, 2002, within which to file responses to the Qwest motion.  See Decision No. R02-404-I.  

B. In its motion, Qwest seeks a full Commission hearing on the following issues:  the Regional Oversight Committee (ROC) test of Qwest’s operations support systems (OSS), Qwest’s compliance with section 272 of the federal Telecommunications Act of 1996 (the Act), the public interest (other than the content of the Colorado Performance Assurance Plan), Qwest’s compliance with Track A, and any other issues necessary for the Commission to fulfill its obligations under section 271 of the Act.  Qwest seeks a workshop before the full Commission during the week of May 6-10, 2002, and confirms that the vendors in the ROC OSS test are available for May 6 and 7.  Qwest acknowledges that representatives of several competitive local exchange carriers (CLECs) are not available due to already-schedule section 271-related proceedings in other states in Qwest’s region.  

C. AT&T Communications of the Mountain States, Inc., and TCG Colorado (collectively, AT&T) filed a response to the Qwest motion.  AT&T requests that the Commission not hold its hearing on the ROC test of Qwest’s OSS until after the final ROC OSS test report is published.  In the alternative, AT&T requests that the Commission hearing be held after the final Vendor Technical Conference (VTC) on the ROC OSS test.  (The final VTC is scheduled for May 14-16, 2002.)  These requests are based on AT&T’s belief, supported by report revisions that occurred after the previous VTCs, that there may be -- indeed, probably will be -- revisions to the ROC OSS report following the VTC.  Finally, AT&T notes the existence of scheduling issues.  

D. Covad Communications Company (Covad) filed a response to Qwest’s motion.  First, Covad notes the existence of scheduling issues.  Covad provides its available dates for late April, late May, and early June.  Second, Covad requests that the Commission not hold its workshop until after the final VTC, scheduled for May 14-16.  Like AT&T, Covad relies upon a recent decision of the ROC OSS Steering Committee.  In that decision the Steering Committee opines that the final VTC will “serve to narrow and sharpen the participants’ advocacy positions when state commissions conduct proceedings on the report, and will assist commissions and their staffs in their analyses of the report and participants’ comments on it.”  Response at 2.  

E. WorldCom, Inc. (WorldCom) filed a response to the Qwest motion.  First, WorldCom notes the existence of scheduling issues.  Second, WorldCom states that the draft final ROC OSS report is due on April 19, 2002.  It argues that there is insufficient time to address the report and to prepare for the Commission hearing, particularly because it must prepare its written response to the ROC OSS test report during this time period.  Third, WorldCom asserts that there is no final language for the Change Management Process (CMP) and will not be until perhaps some time in June, 2002.  Fourth, WorldCom notes that the ROC OSS test vendors have closed as unresolved or as inconclusive at least five exceptions related to the CMP and to the stand-alone test environment (SATE).  This means that the Commission will have to address the issue of the sufficiency of both the CMP and the SATE without the third-party independent tester having concluded its testing and without a recommendation from the vendor regarding the sufficiency of these items.  WorldCom requests that the Commission not hold its last workshop until these areas are concluded.  

F. Pursuant to Decision No. R02-425-I, the hearing commissioner held a status conference in this docket on April 17, 2002.  At that conference, the hearing commissioner established the scope of the Commission workshop during the week of May 6, 2002, set filing requirements for further evidence relating to CMP and postponed the final Commission workshop on the OSS test until after KPMG issues its final report.  This order memorializes those decisions, and also establishes additional requirements.  

G. I grant Qwest’s motion to hold a workshop the week of May 6, 2002. Regrettably, it will not be the final one.  Because parts of the OSS test have been re-opened, the final OSS workshop will now have to await the final KPMG report. Nevertheless, the Commission can go forward with a workshop from May 7-10, 2002, addressing the “public interest,” § 272, and track “A. 

H. To specify,  the May 7-10 workshop includes:  (a) Qwest’s compliance with Track A, including final review of the Statement of Generally Available Terms and Conditions (SGAT); (b) the “public interest,” including the state of competition in the local exchange telecommunications market in Colorado; (c) pricing for products and services, if any, for which there are neither interim nor permanent prices; (d) Qwest's compliance with § 272 of the Act; and (e) any other matters -- other than those related to the ROC OSS test -- which need to be considered in order for the Commission to make its recommendation on Qwest’s compliance with § 271 of the Act.  To facilitate an efficient use of time at the workshop, I order filings and procedures as follows:  

Qwest’s Compliance With Track A, Including Final Review of the SGAT

To assist the Commission and participants in this final workshop, I order Qwest to file a complete and final SGAT, including all exhibits, on April 26, 2002.  This SGAT must be the SGAT which Qwest intends to file with its § 271 application to the Federal Communications Commission (FCC).  The Commission requires that Qwest not change the Colorado SGAT, other than to incorporate changes ordered by the Commission, or to correct inadvertent mistakes, after this date.  If they wish to do so, other participants may file comments on, corrections to, and legal argument concerning the sufficiency of, the SGAT on May 3, 2002.  

Public Interest

a. On March 15, 2002, I issued my order on Staff Volume VII regarding section 272, the public interest, and Track A.  See Decision No. R02-318-I.  On March 22, 2002, AT&T filed a motion to modify that decision, to which Qwest filed a response on March 27.
  In addition, both AT&T and Qwest have filed supplemental authority regarding the public interest.  See filings of March 6 and of April 9, 2002.  Parties are advised that, to the extent they may wish to address, or to file supplemental comments on, public interest, they must do so in the April 26 and May 3 filings.  

b. In addition, it is possible that, during the workshop, parties may wish to present witness testimony concerning the public interest, including the state of local competition in Colorado.  Parties may do so.  Procedures for presentation of witness testimony are set out below.  

Pricing For Products and Services, If Any, For Which There Are Neither Interim Nor Permanent Prices  

c. The Commission has issued its decision on rehearing, reargument, or reconsideration in Docket No. 99A-577T, the wholesale pricing docket.  See Decision No. C02-409.  With that decision the Commission has established interim or permanent rates for the products and services addressed in Phase I of that docket.  Qwest shall include in Exhibit A to the SGAT it will file on April 26, 2002, the Commission-determined prices.  

d. It is unclear at this point whether there are products and services for which no interim or permanent rates have been established.  To clarify this situation, on April 26 Qwest shall file a separate statement identifying any wholesale product or service for which there is no Commission-established interim or permanent rate.  In that filing Qwest shall explain to the Commission and the parties how prices for those product and services will be established.  If Qwest proposes to use interim prices until the Commission can establish permanent prices, Qwest shall provide each interim price.  Other participants may respond to, comment upon, offer evidence concerning, this Qwest filing when they file their comments on the SGAT.  

Section 272 of the Act

e. On March 15, 2002, I issued my order on Staff Volume VII regarding section 272, the public interest, and Track A.  See Decision No. R02-318-I.  On March 22, 2002, AT&T filed a motion to modify that decision, to which Qwest filed a response on March 27.  Parties are advised that, to the extent they may wish to address, or to file supplemental comments on, section 272, they must do so in the April 26 and May 3 filings.  

f. In addition, it is possible that, during the workshop, parties may wish to present witness testimony concerning Qwest's compliance with section 272 of the Act.  Parties may do so.  Procedures for presentation of witness testimony are set out below.  

Other Matters 

It may be that there are additional matters or issues, other than those related to the ROC OSS test which Qwest or other participants believe need to be addressed at this workshop.  To the extent such issues exist, they must be identified and addressed in the April 26 and May 3 filings.  

Change Management Process

g. Exhibit G to the SGAT Qwest will file on April 26, 2002, contains the change management process (CMP).  In that exhibit the Commission expects to see the language and processes agreed upon by the CMP redesign group.  

h. In the participants’ CMP briefs filed on April 8, 2002, it was obvious that Qwest did not address all of the FCC’s criteria for a compliant change management plan. Rather, to support the arguments for a compliant Stand Alone Test Environment (SATE), documentation and technical assistance, Qwest simply referred the Commission to the ROC OSS test results. This was highly problematic, however, because there are many Observations and Exceptions in the ROC OSS test regarding change management, that have been closed as unresolved, unsatisfied, or still remain open. 

i. At the status conference, I outlined three possible ways for the Commission to proceed on CMP. The first is to declare CMP as non-compliant and have that be part of this Commission’s recommendation to the FCC. The second is to have Qwest hold its application to the FCC until participants can evaluate the next major release, 10.0, due in mid-June. The third is to allow Qwest another round of comments and supplementary evidence to support its position that it has a compliant CMP that meets all the FCC’s criteria. 

j. Not surprisingly, Qwest preferred this third option. Therefore, Qwest is ordered to provide additional information to support its contention that its CMP meets all the FCC’s criteria. As the FCC has stated in many of its § 271 orders, the best way to do this is by a demonstration of actual commercial usage. Short of that, a third-party tester’s finding of compliance will suffice. With this information, Qwest must also provide all back-up supporting information so that CLECs and Commission Staff have full access to all documents Qwest has relied on to make its filing.

k. Other participants may comment and respond to Qwest’s brief by May 3. 

l. After reviewing these CMP briefs, the Commission will either set a stand-alone decision meeting, or wrap the CMP discussion into the final en banc workshop.

ROC OSS Test

m. I deny the Qwest motion to the extent it requests that the Commission establish hearings dates for presentations concerning the ROC OSS test.  Based on my understanding of the state of the record, as discussed in Decision No. R02-425-I at ¶ I.E, and based on the discussion during the status conference, holding a Commission workshop on the ROC OSS test at this time is premature.  In addition, it would be premature to set any workshop dates until the date for the final report on the ROC OSS test is known.  

n. Accordingly, Qwest is directed to file a motion to set a Commission en banc workshop on ROC OSS test-related issues, including any new data reconciliation information, at a future time.  At the time it files this motion, Qwest shall include, and have considered, the dates of availability for the ROC OSS vendors to make presentations
 and the dates of availability of other participants in this docket.  The Commission notes that the week of June 3-7, 2002, is available on its calendar.  These dates are not to be considered binding; they are offered by way of information.  

Filing and Procedural Requirements

o. All filings must be in paper copy and there must be an electronic version of everything (including final SGAT and all exhibits) filed with the Commission.  The electronic version must be a Microsoft Word® or Excel® document.  

p. The Commission workshops are scheduled for May 7 through 10, 2002, beginning at 9:00 a.m. each day in Hearing Room A.  These workshops will be on-the-record 

presentations before the Commission en banc concerning the issues discussed above.  These four days of workshops will not include a discussion of the ROC OSS test, data reconciliation or CMP.  

q. Because it is Qwest's application, Qwest shall be permitted to make both an initial presentation and a rebuttal presentation, if necessary.  With that in mind, the workshops will proceed as follows:  

	May 7:
	Presentation by Staff of the Commission 

	May 7 to May 8 at noon:
	Presentation by Qwest 

	May 8 at 1 p.m. to May 9
	Presentations by CLECs and other participants

	May 10:
	Presentations/rebuttal by Qwest 

	
	


r. Parties should be available and ready to condense this schedule if presentations do not take as long as expected.  Specifically, Qwest should be prepared to begin its presentation in support of its application immediately following Staff's presentation.  

s. Participants making a presentation to the Commission, including if desired the presentation of witnesses, during the en banc workshops shall file, by May 3, 2002, at noon, an identification of the witness(es), an estimate of the time needed for each witness's testimony, and an estimate of the time counsel will require for oral argument.  

ORDER

It is Ordered That:

2. The Commission en banc will hold workshops concerning Qwest Corporation's § 271 compliance beginning May 7, 2002, at 9:00 a.m. in Hearing Room A.  The en banc workshops will continue through May 10, 2002.  

3. Participants making a presentation to the Commission during the en banc workshops shall file an estimate of the time needed for their presentations and any accommodations necessary by noon on May 3, 2002.  

4. The Qwest motion to schedule dates for full Public Utilities Commission proceedings on OSS, public interest, section 272 and Track A is resolved consistent with the proceedings scheduled above.  

5. Qwest shall file its complete updated Statement of Generally Available Terms and Conditions, including all Exhibits, by April 26, 2002.  Qwest shall file its second brief on CMP also by April 26, 2002. 

6. Other participants' comments regarding the SGAT and Exhibits are due May 3, 2002.  Other participants’ comments regarding CMP are also due May 3, 2002.

This Order is effective immediately upon its 
Mailed Date.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________

Hearing Commissioner
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Bruce N. Smith
Director
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� An order denying AT&T’s Motion to Modify in its entirety is forthcoming.


� Witnesses representing KPMG Consulting and other ROC OSS vendors should be available to respond to Commission questions.  
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