Decision No. R02-447-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02F-218T

Mr. carroll miller,


complainant,

v.

qwest CORPORATION,


respondent.

interim order of
administrative law judge
ken f. kirkpatrick
vacating hearing and granting
leave to amend complaint

Mailed Date:  April 22, 2002

i.
statement

A. This complaint was filed on April 8, 2002, and the Commission issued its Order to Satisfy or Answer on April 8, 2002.  On April 18, 2002, Qwest Corporation (“Qwest”) filed its Motion to Dismiss.  For the reasons set forth below the motion should be denied, but the Complainant Carroll Miller will be authorized to amend the complaint.

As Qwest notes in its motion, the entire allegations contained in the complaint are as follows:

Respondent refuses to answer:

(1)
What specifically was repaired to justify the “IW charge”?

(2)
Also need to know who the local repairman was that repaired the problem?

Attached to the complaint is a letter from a Staff member of the Public Utilities Commission concerning an informal dispute, along with an email from someone at Qwest.  Qwest notes that without benefit of its own internal records and the information gleaned from the informal complaint process it would be uncertain as to the nature of the issue in this complaint.

B. The Commission has traditionally allowed pro se complainants great leeway in filing complaints.  However, even by traditional standards this complaint falls short of being sufficient to advise Qwest (and the Commission) of what the facts are and what is in dispute.  It appears that an “IW charge” may be in dispute, but there is no bill attached or amount mentioned.  The complaint does not allege improper billing, only a failure of Qwest to communicate certain answers.  The complaint also contains one telephone number, but the materials attached to the complaint refer to another telephone number.

C. Rather than dismiss the complaint, the Complainants will be authorized to amend their complaint to specifically state what has occurred and what is in dispute between them and Qwest, and what they are seeking from the Commission.  The facts alleged need to demonstrate that the subject of this dispute is within the Commission’s jurisdiction.

D. In order to allow an amended complaint and answer to be filed, the May 20, 2002 hearing will be vacated.  Thus the Complainant’s Motion to Vacate the Hearing is moot.

II.
order

E. It Is Ordered That:

1. The Motion to Dismiss filed April 18, 2002 by Qwest Corporation is denied.  The Complainant Carroll Miller shall have 14 days from the effective date of this Order to amend the complaint by specifically alleging facts that indicate what is an issue and what is disputed between the Complainant and Qwest Corporation, and what the Complainant would like the Commission to do.  Complainant shall serve a copy of the amended complaint on Qwest Corporation by mail.  Qwest Corporation shall have 14 days from the filing of the amended complaint to file its answer.

2. The hearing in this matter scheduled for May 20, 2002 is vacated.

3. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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