Decision No. R02-421-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-171CP

in the matter of the application of historical Trolley tour for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

interim order of
administrative law judge
william j. fritzel
DENYING MOTION TO DISMISS
THE INTERVENTION OF Durango
TRANSPORTATION AND RESCHEDULING
HEARING in DURANGO, COLORADO

Mailed Date:  April 15, 2002

I.
STATEMENT

A. On March 1, 2002, Alan Griffin and Wayne E. Groome, doing business as Historical Trolley Tour (“Applicant”) filed an application for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

B. On March 11, 2002, the Commission issued notice of the application as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in scheduled service,

between all points within a 15-mile radius of the intersection of Main Avenue and 32nd Street in Durango, Colorado.

C. On March 25, 2002, Durango Transportation, Inc. (“Intervenor”), filed a Notice of Intervention.

D. The Commission scheduled this matter for hearing for May 23, 2002 in Denver, Colorado.

E. On March 29, 2002, Applicant filed a letter with the Commission requesting that the intervention of Durango Transportation be dismissed.

F. On April 1, 2002, Intervenor filed a Response. 

G. Having reviewed Applicant’s request for dismissal, the response of Intervenor, and the authority of Intervenor, it is found that Intervenor is interested in or affected by the application under the standards contained in § 40-6-109(1), C.R.S., which permits interventions in Commission proceedings and the standards for intervention in Commission proceedings enunciated by the Colorado Supreme Court in Yellow Cab Cooperative Association v. Public Utilities Commission, 869 P.2d 545 (Colo. 1994).

H. The application as noticed by the Commission is very broad.  It may be in the interest of the Applicant to restrict its application to better conform with Applicant’s intent to operate an open air trolley in the Durango area, which may satisfy the interests of the Intervenor.

I. In its application, Applicant requests that any hearing to be scheduled in this matter be set in Durango, Colorado.  The hearing is currently scheduled on May 23, 2002 in Denver.  The request of Applicant for a hearing in Durango will be granted.

II.
order

J. It Is Ordered That:

1. The request of Alan Griffin and Wayne Groome, doing business as Historical Trolley Tour to dismiss the intervention of Durango Transportation, Inc., is denied.

2. The hearing currently scheduled for May 23, 2002 in Denver, Colorado is vacated.

3. The hearing is rescheduled in Durango, Colorado as follows:

DATE:
June 27, 2002

TIME:
9:00 a.m.

PLACE:
City of Durango
 

North Conference Room
 

949 E. 2nd Avenue
 

Durango, Colorado

4. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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