Decision No. R02-416-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-068CP

in the matter of THE APPLICATION OF joseph & irina etinger d/b/a jiv services, 18957 E. saratoga circle, aurora, Colorado 80215, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

DOCKET NO. 02A-069BP

in the matter of THE APPLICATION OF joseph & irina etinger d/b/a jiv services, 18957 E. saratoga circle, aurora, Colorado 80215, for authority to operate as a contract carrier by motor vehicle for hire.

interim order of
administrative law judge
dale e. isley
granting motion to consolidate
and rescheduling hearing

Mailed Date:  April 12, 2002

i.
statement

A. The captioned applications of Joseph & Irina Etinger, doing business as JIV Services (“JIV”) were filed with the Colorado Public Utilities Commission (“Commission”) on February 6, 2002, and were published in the Commission’s “Notice of Applications Filed” on February 11, 2002.  Docket No. 02A-068CP seeks motor common carrier operating authority and is currently scheduled for hearing on April 16, 2002.  Docket No. 02A-069BP seeks motor contract carrier operating authority and is currently scheduled for hearing on April 17, 2002.  Both proceedings have been assigned to the undersigned Administrative Law Judge.

B. Interventions have been filed in Docket No. 02A-068CP by SuperShuttle International Denver, Inc. (“SuperShuttle”), Denver Taxi, LLC (“Denver Taxi”), Metro Taxi, Inc. (“Metro”), Roxanne Rodriquez, doing business as R&R Transportation (“R&R”), and Kids Wheels, LLC (“Kids Wheels”).  Interventions have been filed in Docket No. 02A-069BP by Metro, R&R, and Kids Wheels.  

C. On April 5, 2002, JIV filed a motion requesting that the captioned dockets be consolidated pursuant to 4 Code of Colorado Regulations 723-1-79(a).  JIV has also requested that the current hearing dates be vacated and that these matters be rescheduled for hearing on April 19, 2002.

D. By Decision No. R02-382-I the response period to JIV’s motion was shortened to April 11, 2002.  That decision also advised the parties of the undersigned’s unavailability for a rescheduled hearing on April 19, 2002.  Accordingly, it requested that all parties submit a written advisement of their availability for a rescheduled hearing in these matters during the months of April, May, and June on or before April 11, 2002.

E. On April 11, 2002, SuperShuttle and Denver Taxi submitted their Response to Decision No. R02-382-I (“Response”) indicating that they do not object to the consolidation of the captioned proceedings.  The Response also provided a listing of dates that these parties would be available for a rescheduled hearing.  No other party submitted a response to the JIV motion or an advisement as to available hearing dates on or before the April 11, 2002, deadline established by Decision No. R02-382-I.  Therefore, it must be presumed that these parties have no objections to the relief requested by JIV and are available for a rescheduled hearing on any day in April, May, and June of 2002.

F. Rule 79(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-79(a), authorizes the Commission to consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.  Here, both applications were filed at the same time and seek operating authority in the same geographic area.  With the exception of SuperShuttle and Denver Taxi, the parties in both applications are the same.  The witnesses certified by JIV in both proceedings are identical.  While the issues involved in each proceeding may not be identical, consolidation provides an efficient and economic method of resolving these matters.  In addition, no party has objected to consolidation or demonstrated how it might be prejudiced by consolidation.  Accordingly, JIV’s request to consolidate the captioned matters will be granted.

G. In its motion for a hearing continuance, JIV refers to “extraordinary family obligations” that apparently preclude it from going forward with the hearing on the currently scheduled dates.  Again, no party has objected to JIV’s continuance request.  Accordingly, that request will be granted.  Based on the Commission’s hearing calendar, the availability of the undersigned, and the available dates submitted by SuperShuttle and Denver Taxi, it appears that May 14, 2002, would be an appropriate time for a rescheduled hearing.     

II.
order

H. It Is Ordered That:

1. The motion to consolidate Docket No. 02A-068CP and Docket No. 02A-069CP filed in the captioned proceedings by Joseph & Irina Etinger, doing business as JIV Services on April 5, 2002, is granted.

2. The motion to continue the hearings scheduled in the captioned proceedings filed by Joseph & Irina Etinger, doing business as JIV Services on April 5, 2002, is granted.

3. The hearing of these matters, previously scheduled for April 16 and 17, 2002, is vacated.

4. The hearing of these matters is rescheduled as follows:

DATE:
May 14, 2002

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room


1580 Logan Street, Office Level 2


Denver, Colorado 

5. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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