Decision No. R02-385-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-158E

in the matter of the application of public service company of COLORADO for an order to revise its incentive cost ADJUSTMENT.

interim order of
administrative law judge
ken f. kirkpatrick
prehearing order setting
hearing and establishing procedures

Mailed Date:  April 8, 2002

i.
statement

A. In accordance with Decision No. R02-362-I, April 2, 2002, a prehearing conference was held on April 5, 2002 in a Commission hearing room in Denver, Colorado.  Through much hard work of counsel for most of the parties to this proceeding, a procedural schedule was established which is incorporated into the order set forth below.

B. The scope of the proceeding and hearing was clarified.  The Administrative Law Judge ruled that the proceeding would be limited to the issues raised by Public Service Company of Colorado in its application and related matters.  This proceeding does not involve all matters contained in the Stipulation reached in Docket No. 99A-377EG (concerning the merger of New Century Energies, Inc., with Northern States Power Company) which was accepted by the Commission in Decision No. C02-393.

II.
order

C. It Is Ordered That:

1. The hearing in this matter will be held as follows:

DATES:
April 25, 26, and 29, 2002

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

2. Intervenors shall file their answer testimony, in question-and-answer format, by April 18, 2002.  Public Service Company of Colorado shall file its rebuttal testimony, in question-and-answer format, by noon April 24, 2002.  Closing statements of position shall be due May 6, 2002.

3. The interventions of CF&I Steel, L.P., the Catholic Charities of the Archdiocese of Denver, the City and County of Denver, the City Boulder, Clymax Molybdenum Company, the Colorado Energy Assistance Foundation, the Colorado Industrial Energy Consumers, the Colorado Office of Energy Management and Conservation, the Energy Consumers Group, Holy Cross Electric Association, the University of Denver, and the Kroger Company are granted.
  Michael L. Kurtz, Esq., Cincinnati, Ohio, is authorized to represent the Kroger Company for the duration of this proceeding.

4. All discovery requests shall be served electronically.  Any discovery requests served on Friday shall be served by noon, or they will be deemed to have been served on the following Monday.  Any objections to discovery must be communicated to the party seeking discovery within 48 hours of service, except for discovery served on a Friday, in which case objections are due by noon the following Monday.  If the parties cannot resolve a discovery dispute a telephone hearing will be held within 24 hours to resolve the dispute.

5. Staff and the Office of Consumer Counsel shall each be permitted 30 written data requests and 10 follow-up data requests.  All other intervenors are allocated a total of 30 data requests and 10 follow-up requests.  Intervenors are authorized to divide the 40 data requests among themselves, but the Administrative Law Judge will act as ultimate arbiter should a dispute arise.  No depositions are permitted unless authorized by the Commission.  Response time to discovery is four business days.  The cutoff for discovery by Intervenors is April 18, 2002.  The cutoff for discovery by Public Service Company of Colorado is noon April 24, 2002.  Parties shall serve all discovery responses on all parties.  Public Service Company of Colorado shall serve all audit responses on all parties.

6. Discovery responses shall be served electronically where possible,
 with a hard copy to be served by overnight delivery.  Testimony shall be served electronically where possible, with same day service of hard copy in Denver and overnight service to parties located outside of Denver.  The Colorado Energy Assistance Foundation and the Catholic Charities of the Archdiocese of Denver are authorized to present the testimony of witness Ronald Binz by videotaped deposition.  The deposition is to be held on April 19, 2002.  Binz’s written testimony is to be provided to all parties by 10:00 a.m. April 17, 2002; a summary of Binz’s testimony is to be provided to all parties by April 12, 2002.

7. Public Service Company of Colorado shall provide a copy of the transcript of the hearing held in this proceeding to the Commission by close of business April 30, 2002

8. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� Staff of the Commission and the Colorado Office of Consumer Counsel filed notices of intervention.


� “Where possible” means that the discovery already exists in electronic format.  Public Service is not required, for example, to scan photographs in order to serve them electronically.
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