Decision No. R02-328-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02F-054T

c. springs 300, ltd.,


complainant,

v.

qwest corporation,


respondent.

recommended decision of Administrative law judge william j. fritzel
ACCEPTING STIPULATED AGREEMENT RESOLVING PUC COMPLAINT CASE AND DISMISSING COMPLAINT

Mailed Date:  March 22, 2002

i.
statement

A. Findings and Conclusions.

1. On January 29, 2002, C. Springs 300, Ltd. (Complainant) filed an expedited complaint naming Qwest Corporation (Qwest) as Respondent.

2. On January 31, 2002, the Commission issued an Order to Satisfy or Answer.  The Commission on the same date also scheduled a hearing of the complaint for February 22, 2002.

3. On February 7, 2002, Qwest filed a motion to vacate and reset the hearing.

4. By Decision No. R02-141-I, (February 12, 2002), the motion was granted and the hearing was rescheduled for March 5, 2002.

5. On February 11, 2002, Qwest filed an Answer.  On February 19, 2002, Qwest filed an Amended Answer.

6. By Recommended Decision No. R02-210-I (March 4, 2002), the hearing was rescheduled for March 8, 11, and 12, 2002.

7. The hearing of the complaint commenced on March 8, 2002.  Appearances were entered on behalf of Complainant and Qwest.  As a preliminary matter, the parties requested that the hearing be postponed in order to give the parties an opportunity to travel to the apartment complex in Colorado Springs, the subject of the complaint.  Complainant also requested that one of its witnesses, Brenda Hansch, be allowed to testify for the reason that this was the only available time for this witness to testify.  The request was granted and Ms. Hansch testified.  The witness generally testified that the Complainant’s new luxury apartment complex, The Vineyards, located in Colorado Springs, was without telephone service, and because of this, it was difficult to pre-leasing the apartment units.  Exhibit numbers 22 and 29 were marked for identification and admitted to evidence.  At the conclusion of the testimony of Ms. Hansch, the hearing was recessed in order to give the parties an opportunity to travel to Colorado Springs for an on-site inspection of the apartment complex and to attempt to arrive at a negotiated settlement.  The parties were requested to report back to the Commission for the second day of hearing scheduled for March 11, 2002.

8. On March 11, 2002, the parties stated on the record that a Settlement Agreement was reached by the parties.  The Settlement Agreement was filed on the same date.

9. It is found and concluded that the Stipulated Agreement Resolving PUC Complaint Case, attached to and made a part of this decision, is just and in the public interest.  The Stipulated Agreement is accepted.

10. The Complainant requested that as part of the Stipulated Agreement, the complainant be dismissed.

11. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following Order.

II.
ORDER

A. It Is Ordered That:

1. The Stipulated Agreement filed by C. Springs 300, Ltd. and Qwest Corporation on March 11, 2002, attached to and made a part of this Decision, is accepted.

2. The complaint case designated as the Docket 02F-054T, C. Springs 300, Ltd. v. Qwest Corporation is dismissed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission,if that is the case, and is entered as of the date above.

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a.
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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