Decision No. R02-0325

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-543CP

in the matter of the application of ww stage lines, inc., 1098 21 1/2 road, grand junction, colorado, 81505, for permanent authority to operate as a common carrier by motor vehicle for hire.

recommended decision of
administrative law judge
william j. fritzel
dismissing application

Mailed Date:  March 22, 2002

i.
statement, findings, and conclusions

A. On November 27, 2001, WW Stage Lines, Inc. (“Applicant”), filed an application for an extension of Certificate of Public Convenience and Necessity PUC No. 53809.

B. On December 3, 2001, the Commission issued notice of the application as follows:

For a certificate of public convenience and necessity authorizing an extension of operations under PUC No. 53809 to include the transportation of

passengers and their baggage, in scheduled service

between all points in Grand Junction, on the one hand, and Telluride, on the other hand, with service to the intermediate points of Delta, Montrose, and Ridgeway, State of Colorado.

C. On December 18, 2001, San Miguel Mountain Ventures, LLC, doing business as Telluride Express (“Intervenor”) filed a Notice of Intervention.

D. The Commission scheduled this matter for a hearing for February 20, 2002.  The hearing was continued at the request of Intervenor by Decision No. R02-132-I (February 7, 2002).  The hearing was rescheduled to April 16, 2002.

E. On March 1, 2002, Intervenor filed First Motion to Dismiss Application or Alternative Second Motion In Limine.  Intervenor moved to dismiss the application for the failure of Applicant to respond to Intervenor’s discovery requests and Intervenor’s failure to file its list of witnesses and exhibits.

F. In its motion, Intervenor states that on January 31, 2002, it served its First Set of Interrogatories and Requests for Production of Documents on Applicant.  Responses to the discovery were due on or before February 11, 2002.  Intervenor states that Applicant has failed to respond to the discovery requests.  Intervenor also correctly states that Applicant has failed to comply with the provisions of Rule 71(b)(4) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, requiring Applicant to file a list of witnesses and exhibits.

G. Alternatively, intervenor filed a Motion In Limine requesting that Applicant be prohibited from presenting any testimony at the hearing for the failure of Applicant to file its list of witnesses and exhibits.

H. No response to the motion to dismiss the application and alternative motion in limine was filed by Applicant.

I. It is found and concluded that intervenor’s motion to dismiss the application should be granted.  Applicant has failed to respond to Intervenor’s discovery requests and has failed to file the required witness and exhibit lists.

J. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

K. The Commission Orders That:

1. The motion of San Miguel Mountain Ventures, LLC, doing business as Telluride Express to dismiss the application is granted.

2. The application of WW Stage Lines, Inc., Docket No. 01A-543CP-Extension is dismissed.

3. The hearing scheduled for April 16, 2002 at 9:00 a.m. in Montrose, Colorado is vacated.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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