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I.
statement

A. By Decision No. R02-204-I the undersigned Administrative Law Judge construed correspondence filed in this docket by Len Vostrejs (“Vostrejs”) dated February 18, 2001,
 as a Motion to Amend the complaint originally filed in this matter by substituting Vostrejs, individually, for Landstar Logistics (“Landstar”) as the Complainant.  The original complaint listed the Complainant as “Landstar Logistics” and was signed by Vostrejs as Landstar’s agent.

B. On March 8, 2002, Qwest Corporation (“Qwest”) filed its response to the motion to amend.  It also filed a motion to dismiss this matter or, in the alternative, a motion for summary judgment (hereinafter, “Motion to Dismiss”).

C. By correspondence dated March 11, 2002, and received by the Commission on March 14, 2002, Vostrejs submitted what will be construed as a response in opposition to Qwest’s Motion to Dismiss.
  Again, this correspondence was signed by Vostrejs as “agent”.

D. The original complaint alleges that Qwest is asserting entitlement to $1,747.93 in telephone charges that would not otherwise be due had it not improperly terminated a Centrex 21 Service Agreement (“Centrex Agreement”).  However, it is unclear from the many pleadings filed in this matter who will be responsible for these charges if it is found that the Centrex Agreement was properly terminated.  The undersigned perceives that entity or person to be the “real party in interest” in this action.

E. The parties to the Centrex Agreement, a copy of which was attached to Qwest’s Motion to Dismiss, appear to be Qwest (formerly, U S WEST Communications, Inc.) and Landstar, a corporation.
  This suggests that Landstar would be liable for the $1,747.93 in telephone charges that would be due if it is determined that the Centrex Agreement was properly terminated.  If that is so, it is the real party in interest and should be the party bringing the complaint (since the complaint alleges a breach of the Centrex Agreement).

F. As indicated in Decision Nos. R02-114-I and R02-204-I, however, Rule 21 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1-21, requires, subject to certain limited exceptions, corporations who are parties to Commission proceedings to be represented by legal counsel.  Nothing has been submitted in this docket supporting Vostrejs’ representation of Landstar under the “closely held corporation” exception to Rule 21.  See, 4 CCR 723-1-21(b)(2).  Landstar has failed to secure legal counsel herein as required by Decision No. R02-114-I.  Therefore, pursuant to the terms of that decision, the complaint will be dismissed, without prejudice, as to Landstar.
  

G. Other material filed in this docket, however, suggests that Vostrejs may be individually liable for the $1,747.93 in telephone charges that would be due if it is determined that the Centrex Agreement was properly terminated.  Specifically, the February 18, 2001, correspondence and the Qwest billing information attached thereto indicates that the account in question is held by “Len Vostrejs d/b/a Landstar”.  In addition, Vostrejs’ February 14, 2002, correspondence states as follows: “...each agency is responsible for all their own operations and expenses.  This includes local telephone service, employees, office rent, etc., etc.”
  If that is so, Vostrejs is the real party in interest and should be the party bringing the complaint.  Under Rule 21, Vostrejs would be able to represent himself under these circumstances.  See, 4 CCR 723-1-21(b)(1).

H. In light of the above, the Motion to Amend will be granted and the complaint originally filed in this matter will be modified by substituting Vostrejs d/b/a Landstar Logistics, individually, for Landstar as the Complainant.  Qwest shall file any desired amended answer to the amended complaint on or before March 27, 2002.

I. On or before March 27, 2002, Vostrejs and Qwest will advise the undersigned, in writing, of their availability for a rescheduled hearing in this matter during April and May 2002.

J. Vostrejs’ letter of March 11, 2002, makes it clear that he has now withdrawn any voluntary dismissal of this action that might be inferred from his correspondence of February 14, 2002.  In addition, the pleadings filed herein indicate that the factual matters referred to in paragraph 8 of Qwest’s Motion to Dismiss are in dispute.  Therefore, the Motion to Dismiss will be denied.    

II.
order

K. It Is Ordered That:

1. The complaint originally filed in this matter is dismissed, without prejudice, to the extent it refers to Landstar Logistics, a corporation, as a party.

2. The February 18, 2001 (sic), correspondence submitted in this matter by Len Vostrejs will be construed as a motion to amend the complaint originally filed herein and is granted.  The original complaint is amended by substituting Len Vostrejs d/b/a Landstar Logistics, individually, for Landstar Logistics as the Complainant.

3. Any desired amended answer to the amended complaint described above shall be filed by Qwest Corporation on or before March 27, 2002.

4. On or before March 27, 2002, Len Vostrejs and Qwest Corporation shall advise the undersigned, in writing, of their availability for a re-scheduled hearing of this matter during April and May 2002.

5. The Motion to Dismiss or, in the Alternative, Motion for Summary Judgment filed by Qwest Corporation is denied.

6. This Order shall be effective immediately.
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_______________________________
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� It is believed that the date shown on the subject correspondence was in error and should have been February 18, 2002.


� The March 11, 2002, correspondence indicates that a copy was sent to Qwest.  However, as with other material filed in this matter by Vostrejs, it does not contain a proof of service as required by 4 Code of Colorado Regulations 723-1-7(b)(3).


� Page 1 of the Centrex Agreement lists the “Customer” as “Landstar Logistics, Inc.”


� If Landstar believes that it is the real party in interest in this matter it may retain legal counsel and re-file a complaint against Qwest.


� Although unclear, the material filed to date suggests that the “agency” is a sole proprietorship owned by Vostrejs.   


� If, as suggested by previously filed pleadings, Qwest’s amended answer acknowledges that Vostrejs has no individual liability for the $1,747.93 in telephone charges referred to in the original complaint, the undersigned will entertain another motion to dismiss the amended complaint.
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