Decision No. R02-314-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-039CP

in the matter of the application of Colorado adventure mobile, llc, 10522 berthoud way, parker, colorado 80134, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

interim order of
administrative law judge
william j. fritzel
denying applicant’s motion
to dismiss the intervention
of golden west commuter, llc
and denying intervenor’s
motion to strike

Mailed Date:  March 14, 2002

i.
statement

A. On January 22, 2002, Colorado Adventure Mobile, LLC (“Applicant”) filed an application for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

B. On January 28, 2002, the Commission issued notice of the application as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehivle (sic) for hire for the transportation of

passengers and their baggage in call-and-demand limousine and charter service 

between Heritage Square, 18301 West Colfax, Golden, Colorado, 80401, on the one hand, and Beaver Creek Resort, Breckenridge Ski Resort, Copper Mountain Resort, Keystone Ski Resort, Steamboat Springs Ski Resort, and Vail Ski Resort, on the other hand.

C. Interventions were filed by Golden West Commuter, LLC (“Golden West”); Alpine Taxi/Limo, Inc. (“Alpine Taxi”); and The Mountain Men, Inc., also known as Best Mountain Tours (“Mountain Men”).

D. On February 18, 2002, Applicant filed a “Response to Intervention of Golden West Commuter, LLC.”  In its Response, Applicant responds to the intervention and requests that the Commission dismiss the intervention of Golden West for the reason that Golden West lacks standing to file an intervention of right. 

E. On February 21, 2002, Golden West filed a Motion to Strike Applicant’s Response to Intervention of Golden West Commuter, LLC and Alternate Reply in Opposition to Applicant’s Motion to Dismiss Interventions.

F. In its Motion to Strike Applicant’s Responsive Pleading, Golden West states that Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 does not allow responsive pleadings to answers, interventions, notices, responses, or application for rehearing, reargument, or reconsideration.

G. Golden West correctly asserts that responsive pleadings to interventions are not permitted by Rule 22 (b) of the Commission’s Rules of Practice and Procedure.  Applicant’s pleading, however, contains a request to dismiss the intervention of Golden West. The request of Applicant will be treated as a motion to dismiss the intervention.  

H. A review of the application as noticed by the Commission and the authority contained in Golden West’s certificate of public convenience and necessity, PUC No. 14314, demonstrates that the charter service authority of Golden West’s certificate conflicts with the authority requested by Applicant.  Therefore it is found that Golden West has standing to intervene as a matter of right in this proceeding.  Therefore the motion of Applicant to dismiss the intervention of Golden West will be denied.

I. The request of Golden West for an award of attorney’s fees will be denied.

II.
order

J. It Is Ordered That:

1. The motion of Colorado Adventure Mobile, LLC to dismiss the intervention of Golden West Commuter, LLC is denied.

2. The motion of Golden West Commuter, LLC to strike response is denied.

3. The request of Golden West Commuter, LLC for attorney’s fees is denied.

4. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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