Decision No. R02-205

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-442T

in the matter of the application of san isabel telecom, inc., for designation as an eligible telecommunications carrier.

recommended decision of
administrative law judge
william j. fritzel
approving stipulation and
settlement agreement

Mailed Date:  March 4, 2002

i.
statement, findings, and conclusions

A. On September 24, 2001, San Isabel Telecom, Inc. (“San Isabel”), filed an application for designation as an Eligible Telecommunications Carrier (“ETC”) pursuant to 4 Code of Colorado Regulations (“CCR”) 723-42-7.

B. On September 27, 2001, the Commission issued Notice of the Application.

C. On October 29, 2001, CenturyTel of Eagle, Inc. (“CenturyTel”), filed a motion to intervene which was granted in Interim Decision No. R01-1192-I.  On November 20, 2001 Staff of the Colorado Public Utilities Commission (“Staff”) intervened. 

D. The Commission referred the matter to an Administrative Law Judge, and scheduled the case for hearing on January 25, 2002.

E. On February 4, 2002, San Isabel, and Staff filed a Stipulation and Settlement Agreement. CenturyTel did not execute the Stipulation and Agreement, however, it does not oppose the Agreement.

F. San Isabel holds a certificate of public convenience and necessity from this Commission to provide competitive local exchange carrier services for the exchanges of Eagle, Edwards, Gypsum, and McCoy in Eagle County, Colorado.

G. By this application, San Isabel requests designation as an ETC in order for it to receive Universal Service Funds (“USF”) in the above listed exchanges.

H. Under the terms of the Stipulation and Settlement Agreement, San Isabel agrees to provide its current universal service offerings through a combination of landline and fixed wireless facilities owned or leased by San Isabel.  It will offer all of the services supported by the Federal Universal Service Program listed in San Isabel’s local service tariff.

I. San Isabel agrees to comply with the requirements of 47 C.F.R. § 54.201(d) in the exchanges of Eagle, Edwards, Gypsum, and McCoy by offering services that are supported by the Federal Universal Service Support Mechanisms under subpart B of 47 C.F.R. Part 54.

J. San Isabel will offer the services that are supported by the Federal Universal Support Mechanisms under 47 U.S.C. 254(c).

K. San Isabel intends to use various media to publicize its offerings, including radio, various publications, and white and yellow page advertisements.  San Isabel agrees to offer basic local exchange service at tariff rates to all who request the service within its service territory.

L. San Isabel will have available lifeline service as defined in 54.401, pursuant to subpart E of 47 C.F.R. 54 to qualifying customers.

M. San Isabel will seek USF funding for only basic local exchange services covered by its Tariff No. 2.  It will not seek USF funding for any mobile wireless service offerings.

N. San Isabel agrees to amend its tariff to include a line extension policy in compliance with the Commission’s Rules Governing line extensions for local exchange service.  San Isabel further agrees to file an advice letter to amend its Tariff No. 2 within 30 days of the effective date of the Commission decision in this docket approving the Stipulation.

O. It is found and concluded that the designation of San Isabel as an eligible telecommunications carrier pursuant to 4 CCR 723-42 is in the public interest.  It is also found that the Stipulation and Settlement Agreement filed on February 4, 2002 is in the public interest and should be accepted.

P. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

Q. The Commission Orders That:

1. The Stipulation and Settlement Agreement filed on February 4, 2002 by San Isabel Telecom, Inc., and Staff of the Colorado Public Utilities Commission, attached to and made a part of this Decision and Order, is accepted.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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