Decision No. R02-204-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01F-590T

landstar logistics,


complainant,

v.

qwest corporation,


respondent.

interim order of
administrative law judge
dale e. isley 
lifting stay, construing
ex parte communication
as motion to amend
complaint, and providing
for response period thereto

Mailed Date:  February 28, 2002

I.
statement

A. The captioned matter involves a formal complaint that was filed against Qwest Corporation (“Qwest”) with the Colorado Public Utilities Commission (“Commission”) on December 26, 2001.  The Complaint lists the Complainant as “Landstar Logistics” (“Landstar”).  It was signed as follows:  “L. D. Vostrejs, Agent Landstar Logistics” (“Vostrejs”).    

B. On January 17, 2002, Qwest filed a Motion for Stay (“Motion for Stay”).  The Motion for Stay requested that this proceeding be dismissed or stayed pending Landstar’s retention of legal counsel.  In support of its position, Qwest cited Rule 21 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1-21.  Subject to certain exceptions, that rule requires a party to a Commission proceeding to be represented by legal counsel.

C. By Decision No. R02-114-I dated February 1, 2002, the undersigned granted the Motion for Stay and ordered Landstar to retain legal counsel on or before February 15, 2002.  Decision No. R02-114-I was based, at least in part, on Landstar’s failure to file a response to the Motion to Stay by January 31, 2002, the last day of the 14-day response period allowed by Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-21.

D. By correspondence dated February 14, 2002, addressed to the undersigned, Vostrejs enclosed a copy of a pleading entitled “Response to Motion to Stay”.
  Although dated January 18, 2002, the Response to Motion to Stay was not received by the Commission until February 5, 2002.  Although the copy of this pleading that was included with the February 14, 2002, correspondence indicates that a copy was served on Qwest, the copy received by the Commission on February 5, 2002, contains no similar notation.

E. By correspondence dated February 18, 2001 (sic), again addressed to the undersigned and received by the Commission on February 25, 2002, Vostrejs indicates for the first time that he, in his individual capacity, may be the real party in interest in connection with the matters underlying this proceeding.
  He asserts, therefore, that the “pro se” exception afforded by 4 CCR 723-1-21(b)(1) may allow him to represent himself in this proceeding.

F. Under the circumstances and given the fact that Vostrejs is operating without the benefit of legal counsel, the stay imposed by Decision No. R02-114-I will be lifted.
  The February 18, 2001 (sic), correspondence will be construed as a motion to amend the complaint originally filed in this matter by substituting Vostrejs for Landstar as the Complainant.  Any desired response to the motion to amend may be filed by Qwest on or before March 8, 2002.    

II.
order

G. It Is Ordered That:

1. The stay of this matter previously granted by Decision No. R02-114-I is lifted.

2. The February 18, 2001 (sic), correspondence submitted in this matter by Len Vostrejs is construed as a motion to amend the complaint originally filed in this matter by substituting Len Vostrejs, individually, for Landstar Logistics as the Complainant.

3. Any desired response to the motion to amend may be filed by Qwest Corporation on or before March 8, 2002.

4. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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Director
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� A copy of the subject correspondence is attached hereto as Appendix I.  There is no indication that a copy of the same was served on Qwest as required by 4 CCR 723-1-7(b).


� A copy of this correspondence and a Qwest billing statement enclosed therewith are attached hereto as Appendix II.  Again, there is no indication that this material was served on Qwest.  Landstar and/or Vostrejs are advised that all correspondence or other written material relating to this matter must be filed with the Commission (not directed to the assigned Administrative Law Judge).  In addition, it must contain a proof of service as required by 4 CCR 723-1-7(b)(3) indicating that it has been served on all other parties.


� 4 CCR 723-1-72(b)(2) generally requires the Commission to grant wide latitude to pro se complainants.
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