Decision No. R02-200

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01R-552EC

in the matter of proposed amendments to the rules, regulations, and civil penalties governing motor vehicle carriers exempt from regulation as public utilities, 4 ccr 723-33.

recommended decision of
administrative law judge
william j. fritzel
adopting rules

Mailed Date:  February 27, 2002

i.
statement

A. By Decision No. C01-1234, mailed on December 11, 2001, the Commission issued notice of proposed rulemaking concerning proposed amendments to the Rules, Regulations, and Civil Penalties Governing Motor Vehicle Carriers Exempt from Regulation as Public Utilities, 4 Code of Colorado Regulations (“CCR”) 723-33.

B. The Commission stated that the intent of the proposed rules is to update existing rules concerning cargo insurance contained in 4 CCR 723-33.

C. The proposed rules update existing cargo insurance rules for property carriers of household goods in order to increase the protection of the public against loss or damage.  The proposed amendments to the rules also include the various forms required for insurance filings.  In addition, the proposed amendments to the rules increase the penalty from $100 to $200 for a violation of certain statutes and rules making the penalty consistent with other Commission rules for motor carriers.

D. In its decision, the Commission referred the matter to an Administrative Law Judge for hearing scheduled for February 1, 2002.  The matter was heard as scheduled.

E. No written comments were filed.  Representatives from the Colorado Public Utilities Commission (“Staff”), White Moving and Storage, and the Colorado Motor Carriers Association presented oral comments at the hearing.

F. At the conclusion of the hearing, the matter was taken under advisement.

G. Pursuant to § 40-6-109, C.R.S., a record of the proceeding and a written recommended decision are transmitted to the Commission.

II.
findings of fact and conclusions of law

H. The proposed amendments to the rules are intended to update existing cargo insurance rules for property carriers of household goods in order that the public is better protected against loss or damage.  The proposed amendments also increase penalties for certain violations of statutes and rules from $100 to $200.  A new provision found at proposed Rule 4 CCR 723-33-3.2.2 requires that carriers of household goods must carry insurance of not less than $.60 per pound per article.  The proposed rule reads as follows:

723-33-3.2.2
For household goods, the property carrier and shipper may not agree to an amount less than sixty cents ($.60) per pound, per article.  For purposes of this Rule 3.2.2, and by way of example, “article” means a desk but not each individual drawer of the desk.

I. Staff witness, Terry Willert testified that the rules are proposed to protect the public.  He stated that the requirement of $.60 per pound per article brings the State regulations in line with the federal government.  Mr. Willert also stated that the proposed rules increase the penalty for violations of certain statutes and rules from $100 to $200.  This increase and change make the rules consistent with other Commission rules for motor carriers.

J. Gary White of White Moving and Storage, an agent for Bekins Van Lines, testified in support of the proposed amendments to the rules.  He strongly favors the $.60 per pound per article provision contained in Rule 4 CCR 723-33-3.2.2.  Mr. White stated that currently the rules do not provide for adequate coverage to protect the public.  He stated that many household carriers in Colorado currently carry the $.60 per pound per article cargo insurance that would be required by the proposed amendments.

K. Greg Fulton, President of the Colorado Motor Carriers Association, an association that represents approximately 400 carriers stated that the association strongly supports the proposed amendments to the rules concerning cargo insurance and especially the $.60 per pound per article proposed in the amendments.  Mr. Fulton believes that this provision protects the consumer and will not have an adverse impact on carriers.

L. It is found and concluded that the proposed amendments to the Rules, Regulations, and Civil Penalties Governing Motor Vehicle Carriers Exempt from Regulation as Public Utilities, 4 CCR 723-33 are needed and are necessary to better protect the public.  The proposed amendments to the rules should be adopted.

M. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission adopt the attached rules.

II.
order

N. The Commission Orders That:

1. The proposed amendments to the Rules, Regulations, and Civil Penalties Governing Motor Vehicle Carriers Exempt from Regulation as Public Utilities, 4 Code of Colorado Regulations 723-33, attached to this Decision are adopted.

2. The rules shall be effective 20 days after publication by the Secretary of State.

3. The opinion of the Attorney General of the State of Colorado shall be obtained regarding the constitutionality and legality of the rules.

4. A copy of the rules adopted by this Decision shall be filed with the Office of the Secretary of State for publication in The Colorado Register.  The rules shall be submitted to the appropriate committee of reference of the Colorado General Assembly if the General Assembly is in session at the time this Order becomes effective, or to the Committee on Legal Services, if the General Assembly is not in session, for an opinion as to whether the adopted rules conform with § 24-4-103, C.R.S.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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