Decision No. R02-173-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97I-198T
IN THE MATTER OF THE INVESTIGATION INTO U S WEST COMMUNICATIONS, INC.'S COMPLIANCE WITH § 271(C) OF THE TELECOMMUNICATIONS ACT OF 1996.

DOCKET NO. 01I-041T

IN THE MATTER OF THE INVESTIGATION INTO ALTERNATIVE APPROACHES FOR A QWEST CORPORATION PERFORMANCE ASSURANCE PLAN IN COLORADO.

ORDER Clarifying topics to be addressed 
in commission’s en banc 271 workshops 
AND SETTING COMMENT PERIOD 
FOR SPECIAL MASTER’s Supplemental Report 
and Recommendation
Mailed Date:  February 20, 2002

I. STATEMENT

A. En Banc Workshop Topics

1. At the status conference held on January 9, 2002, and in the resulting order, Decision No. R02-41-I, I generally outlined the topics to be discussed at the en banc commission workshops to be held February 26-28, 2002, and those topics that would be held for another yet to be scheduled commission workshop.  On February 19, 2002, the Office of Consumer Counsel (OCC) filed a Motion for Clarification on en banc  Workshops and for Shortened Response Time. In this Motion, the OCC seeks clarification on the issues to be addressed in the commission workshop scheduled for next week. Now that we are closer to the first workshop dates, more clarification can be given to this list of topics.  Parties are directed to address the following subject areas on February 26-28, 2002:
· Terms and Conditions contained in the SGAT including consensus language and impasse resolutions;

· Qwest’s compliance with the hearing commissioner’s decisions;

· Qwest’s compliance with § 271 checklist items; 

· Qwest's change management process (CMP) including specific issues addressed in Qwest’s CMP Reports on the CMP redesign process and CLEC comments on the report; and,

· Any other matters relevant to Qwest’s compliance with the 14 point checklist.

2. Topics to be discussed at a future workshop or workshops, yet to be scheduled, include:

· ROC-OSS test results and their implications on § 271 compliance, including unresolved Observations and Exceptions;

· § 272 compliance;

· Public interest standard, including the Colorado Performance Assurance Plan (CPAP) and issues remanded to the Special Master;

· Track A compliance; and 

· Any remaining issues necessary for the Commission to fulfill its obligations under 47 U.S.C. § 271(d)(2)(B).

3. Participants should endeavor to confine their presentation to the topics to be covered in the respective workshops.  The purpose of the February 26-28, 2002, workshop and any future workshops is to inform the Commission so that the Commission can fulfill its consulting obligation under 47 U.S.C. § 271(d)(2)(B).  The ultimate evaluation of this record is the Federal Communications Commission’s prerogative.  

4. The Commission expects most of the presentations to be in the form of oral arguments by participants’ attorneys on facts already in the record.  However, parties are not precluded from presenting witnesses to make factual arguments, when necessary.  This need will most likely only arise in the discussion of the CMP issues.  

B. Colorado Performance Assurance Plan (CPAP) Remand

5. On February 19, 2002, Special Master Phil Weiser submitted his Supplemental Report and Recommendation (Supplemental Report) on the issues remanded to him.

6. As authorized in Decision No. R02-41-T, a round of comments on the Special Master’s Supplemental Report is now in order.  See ¶ II.H at p. 6.  Because of the fast-approaching February en banc workshop dates, as reflected above, the CPAP will be taken up at a later-scheduled workshop.

a. Any interested participant may file comments on the Supplemental Report by March 8, 2002.  In order to have their language suggestions and advocated SGAT modifications considered during the en banc workshop, participants must submit, with their comments, proposed SGAT language that reflects their understanding of the Special Master’s recommendations and proposed SGAT language that reflects their advocated modification(s) of the CPAP.

II. ORDER

A. It is Ordered That:

7. Topics for discussion at the February 26-28, 2002, en banc workshop and for future commission § 271 workshops shall be in accordance with the above list.

8. Comments on the Special Master’s Supplemental Report and Recommendation shall be due on March 8, 2002.  Participants shall file proposed SGAT language along with any comments they may file.

9. The Office of Consumer Counsel’s Motion for Clarification is granted and response time is waived.

10. This Order is effective immediately on its 
Mailed Date.
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_______________________________
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Bruce N. Smith
Director
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