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I.
statement, findings, and conclusions

A. The captioned proceeding was initiated on November 5, 2001, when Complainant, Freddie Jones, Jr. (“Jones”), filed a formal complaint with the Colorado Public Utilities Commission (“Commission”) against Respondent, Public Service Company of Colorado (“PSCO”).  

B. This matter was originally scheduled for hearing on December 28, 2001, but was continued twice; once to January 7, 2002, at the request of PSCO and once to February 13, 2002, at the request of Jones.  See, Decision Nos. R01-1238-I and R02-26-I.

C. The hearing continuance granted by Decision No. R02-26-I was prompted by Jones’ advisement that he was suffering from a medical emergency and that an appointment with his physician precluded him from attending the hearing on January 7, 2002.  Accordingly, Decision No. R02-26-I required Jones to submit documentation on or before January 15, 2002, confirming that his medical condition prevented his appearance at the subject hearing.

D. On January 23, 2002, PSCO submitted its Motion to Dismiss Complaint (“Motion to Dismiss”).  As grounds for the Motion to Dismiss, PSCO states that Jones failed to comply with the above-described requirement.  It requests that Jones’ complaint be dismissed with prejudice.

E. Under Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1-21, any desired response to the Motion to Dismiss was to have been filed with the Commission on or before February 6, 2002.  A review of the Commission’s file in this docket reveals that no such response has been filed.  Jones’ failure to respond may be deemed a confession of the Motion to Dismiss.  See, Rule 121, § 1-15 of the Colorado Rules of Civil Procedure.

F. A review of the Commission’s files also confirms that Jones has not submitted the documentation required by Decision No. R02-26-I.  In addition, Jones has failed to comply with any of the pre-filing requirements contained in Rule 72(a) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-72(a).  While subsection (b)(1) of Rule 72 grants a pro se complainant some latitude in connection with these filings, Jones’ failure to file a witness/exhibits list, certify his intent to proceed to hearing, submit the documentation required by Decision No. R02-26-I, or respond to the Motion to Dismiss suggests that he has effectively abandoned his complaint.    

G. By virtue of the foregoing, it is found that the captioned complaint proceeding should be dismissed, without prejudice.  

H. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

I. The Commission Orders That:

1. The captioned proceeding initiated by Complainant, Freddie Jones, Jr., is dismissed without prejudice.

2. The hearing of this matter, scheduled for February 13, 2002, is vacated.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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