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I.
statement

A. The captioned matter involves a formal complaint that was filed against Qwest Corporation (“Qwest”) with the Colorado Public Utilities Commission by Complainant, Landstar Logistics (“Landstar”).  This matter is currently scheduled for hearing on February 11, 2002.    

B. On January 17, 2002, Qwest filed a Motion for Stay (“Motion”).  The Motion requests that this proceeding be dismissed or stayed pending Landstar’s retention of legal counsel.  In support of its position, Qwest cites Rule 21 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1-21.  Subject to certain exceptions, that rule requires that a party to a Commission proceeding be represented by legal counsel.

C. Under Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-21, any desired response to the Motion was to have been filed with the Commission on or before January 31, 2002.  A review of the Commission’s file in this docket reveals that Landstar did not file such a response.  Landstar’s failure to respond may be deemed a confession of the Motion.  See, Rule 121, § 1-15 of the Colorado Rules of Civil Procedure.

D. As indicated in the Motion, Rule 21(a) of the Commission’s Rules of Practice and Procedure generally requires that a party to a Commission proceeding be represented by legal counsel.  Certain limited exceptions to that requirement are contained in subsection (b) of that rule.  For example, an individual who is a party may represent his/her individual interest in the proceeding.  An individual may also appear on behalf of a closely held corporation as provided by § 13-1-127, C.R.S.  Rule 21 also provides that individuals may act on behalf of various legal entities in preparing routine forms, as an expert witness, or in connection with rulemaking or ratemaking proceedings.

E. The Complaint filed in this matter lists the Complainant as “Landstar Logistics”.  It was signed as follows:  “L. D. Vostrejs, Agent Landstar Logistics”.  Given this designation, it is incumbent upon Landstar to establish either that Mr. Vostrejs is an attorney licensed to practice law in Colorado or, if not, that he is entitled to represent it under the provisions of 4 CCR 723-1-21.  

F. The information submitted in this matter indicates that Landstar has not established that it is in compliance with 4 CCR 723-1-21.  For example, 4 CCR 723-1-22(d)(4), requires that pleadings of a party represented by an attorney be signed by the attorney and state, among other things, his/her attorney registration number.  Since neither the Complaint nor any subsequent pleading filed by Landstar contains this information, it must be presumed that Mr. Vostrejs is not an attorney duly licensed to practice law within Colorado.

G. Similarly, neither the Complaint nor any subsequent pleading filed by Landstar identifies or describes whether it is a sole proprietorship, a corporation, a partnership, a limited liability company, or some other form of business entity defined by Colorado law.
  If Landstar were a sole proprietorship or a partnership owned in whole or in part by Mr. Vostrejs, the Complaint would have presumably designated him as the Complainant (with Landstar possibly listed as a trade name).  Since the Complaint identifies Landstar as the Complainant and Mr. Vostrejs as its agent, it must be presumed that it is some other form of business entity and that the “pro se” exception afforded by 4 CCR 723-1-21(b)(1) does not apply in this matter.

H. In the absence of any additional information from Landstar, it is impossible to determine whether Mr. Vostrejs’ representation is authorized by the closely held corporation exception provided by 4 CCR 723-1-21(b)(2).  Since this is a complaint proceeding, none of the other exceptions afforded by subsections (b)(3), (b)(4), or (b)(5) of 4 CCR 723-1-21 apply.

I. Based on the foregoing, the Motion will be granted, in part.  The hearing of this matter, currently scheduled for February 11, 2002, will be vacated.  On or before February 15, 2002, Landstar shall retain legal counsel and shall cause to have such counsel formally enter his/her appearance in this proceeding on its behalf.  Landstar’s failure to do so will result in the dismissal of its complaint.  

II.
order

J. It Is Ordered That:

1. The Motion for Stay filed in the captioned matter by Qwest Corporation is granted, in part.

2. The hearing of this matter, currently scheduled for February 11, 2002, is vacated.

3. On or before February 15, 2002, the Complainant, Landstar Logistics, shall retain legal counsel in this matter and shall cause to have such counsel formally enter his/her appearance in this proceeding on its behalf.

4. The failure of Landstar Logistics to comply with ordering paragraph no. 3 of this Order shall result in the dismissal of its complaint. 

5. This Order shall be effective immediately.
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� A check with the Colorado Secretary of State’s office by the undersigned indicates that that office has no listing for Landstar.
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