Decision No. R02-108-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-181E

in the matter of the application of public service company of colorado for an order approving regulatory treatment of thermo qf contracts restructuring.

INTERIM ORDER of
administrative law judge
dale e. isley
granting motion to accept
and consider pages 22-30 of
Staff’s statement of position

Mailed Date:  January 31, 2002

I.
statement

A. On January 15, 2002, the Staff of the Colorado Public Utilities Commission (“Staff”) filed a Motion to Accept and Consider Pages 22-30 of its Statement of Position (“Motion”) and Request for Waiver of Response Time (“Request for Waiver”) in the captioned matter.  

B. Statements of Position were due to be filed in this case on January 14, 2002.  Apparently, the Statement of Position filed by Staff at 4:54 p.m. on that day did not include pages 22-30 as a result of a clerical error.  Those pages were attached to the Motion as Exhibit 1.

C. Staff indicates that the missing part of its Statement of Position contains a substantial portion of its argument in opposition to the application and that the failure to consider these arguments would prejudice its position in this case.  It represents that it made no changes to this part of its Statement of Position between the time the initial 21 pages were filed and the filing of the Motion.  Because of the clerical nature of this error, Staff has requested that response time to the Motion be waived.

D. No response to the Motion was filed by any party within the 14-day period allowed by Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-22.  As a result, the Request for Waiver will be denied as moot.   

E. The Motion will be granted.  Staff’s position in this case should not be adversely affected by the clerical error described in the Motion.  The Statement of Position filed by Staff on January 14, 2002, will be supplemented by the material attached to the Motion as Exhibit 1. 

II.
order

A. It Is Ordered That:

1. The Motion to Accept and Consider Pages 22-30 of its Statement of Position filed by the Staff of the Colorado Public Utilities Commission is granted.

2. The Statement of Position filed by the Staff of the Colorado Public Utilities Commission on January 14, 2002, will be supplemented by Exhibit 1 attached to the Motion to Accept and Consider Pages 22-30 of its Statement of Position as Exhibit 1.

3. The Request for Waiver of Response Time to the Motion to Accept and Consider Pages 22-30 of its Statement of Position filed by the Staff of the Colorado Public Utilities Commission is denied as moot.

4. This Order is effective immediately.
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