Decision No. R02-59-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01I-338E

re:  the investigation of the tariff sheets accompanying advice letter no. 86 for san miguel power association, inc.

INTERIM ORDER OF
administrative law judge
dale e. ISLEY
granting motion to vacate
procedural schedule and
setting hearing on stipulation

Mailed Date:  January 17, 2002

I.
STATEMENT

A. This proceeding involves the request of San Miguel Power Association, Inc. (“SMPA”), for Colorado Public Utilities Commission (“Commission”) approval of certain rate changes set forth in SMPA Advice Letter No. 86 and accompanying tariff sheets filed on July 2, 2001.

B. The Staff of the Commission and the Colorado Office of Consumer Counsel (“OCC”) filed timely interventions in this matter.

C. By Decision No. C01-801 the Commission ordered that a hearing be set to review the rate changes proposed by SMPA.  By Decision No. R01-1038-I, the matter was set for hearing in Ouray, Colorado, on January 29, 30, and 31, 2002.  A public comment/testimony hearing was also scheduled for January 29, 2002, in Ouray.  Decision No. R01-1038-I also established a procedural schedule governing this case.  That schedule was subsequently modified by Decision No. R02-10-I.

D. On January 14, 2002, the parties filed a Joint Motion to Approve Stipulation and to Vacate Procedural Schedule and for Waiver of Response Time (“Motion”).  The Motion indicates that the parties have reached an agreement designed to resolve all contested issues in this matter as more particularly set forth in the Stipulation and Settlement Agreement (“Stipulation”) attached thereto.  The Motion requests that the Stipulation be approved and that the current procedural schedule either be vacated or modified.  Since all parties to this proceeding have joined in the Motion, it also requests that the response time thereto be waived.   

E. The Motion establishes good grounds for vacating the current hearing dates and procedural schedule applicable to this proceeding.  However, a hearing should be held for the purpose of receiving testimony from the parties in support of the Stipulation.  The Motion indicates that the parties prefer that any such hearing be held at the Commission’s facilities in Denver, Colorado.  Since January 29, 2002, has already been reserved by the parties, it is assumed that a hearing commencing at 2:00 p.m. on that day would be convenient for all concerned.

F. The parties should be prepared to answer/discuss the following questions/issues relating to the Stipulation at the January 29, 2002, hearing:

1.

At page 3, paragraph 4, of the Stipulation reference is made to a reduction in SMPA’s monthly “service and facilities” charges.  However, the tariff sheets attached to the Stipulation as Exhibit B makes reference to “access” charges.  What is the difference between “service and facilities” charges and “access” charges, if any?

2.

Tariff Sheet No. 3a of Exhibit B indicates that the “grand-fathered” single phase demand service rate (Rate Code G-2T) expires on April 1, 2003.  However, page 2 of Exhibit C to the Stipulation appears to refer to such a rate being in effect on April 1, 2003, and April 1, 2004.  Please explain any inconsistency in these references.

3.

The “Conditions of Service” portion of Tariff Sheet No. 8 of Exhibit B refers to lighting installations that will be operated from “dawn to dusk” each night.  Should this reference be changed to “dusk to dawn”?

4.

The second sentence of subsection (2) of the “Monthly Minimum” portions of Tariff Sheet No. 8 and Tariff Sheet No. 10 of Exhibit B makes reference to certain pole requirements.  Explain the meaning of this condition.  

5.

The language contained in the “Monthly Minimum” portion of Tariff Sheet No. 9 of Exhibit B suggests that the minimum charge will be “the higher of” more than one potential rate.  However, only one applicable rate (“monthly charge per light”) is listed therein.  Please explain any inconsistency in this reference.

G. In order to clarify certain other issues relating to the Stipulation, SMPA shall provide the following additional and/or supplemental information on or before January 23, 2002:

1.

A listing, by customer class, of access or service and facilities charges that will be effective if the Stipulation is approved (i.e., those in effect on July 31, 2001).

2.

A supplemental Exhibit C where the “Rates Effective” column reflect the rates that went into effect on August 1, 2001; the “Proposed Rates First Year” column reflect the rates in effect on July 31, 2001; and the “Proposed Rates Second Year” column reflect the rates proposed to be in effect on August 1, 2002, for all rate classes shown in Exhibit C.

3.

The number of SMPA customers whose average monthly usage is within +/- 10 percent of the average monthly usage of 715 kWh for the single phase rate class shown in Exhibit C.

4.

The number of SMPA customers whose average monthly usage is within +/- 20 percent of the average monthly usage of 715 kWh for the single phase rate class shown in Exhibit C.

5.

The number of SMPA customers whose average monthly usage is within +/- 10 percent of the average monthly usage of 5,013 kWh and 20 kW of demand for the single phase with demand rate class shown in Exhibit C.

6.

The number of SMPA customers whose average monthly usage is within +/- 20 percent of the average monthly usage of 5,013 kWh and 20 kW of demand for the single phase with demand rate class shown in Exhibit C.

7.

The number of SMPA customers whose average monthly usage is within +/- 10 percent of the average monthly usage of 8,100 kWh and 26 kW of demand for the three phase with demand rate class shown in Exhibit C.

8.

The number of SMPA customers whose average monthly usage is within +/- 20 percent of the average monthly usage of 8,100 kWh and 26 kW of demand for the three phase with demand rate class shown in Exhibit C.

H.
Based on the factors discussed below, it will not be necessary to provide a means to solicit public comment in connection with the Stipulation filed by the parties.  The Stipulation generally provides that the rate changes proposed therein will have a more favorable net impact on SMPA’s customers than those originally sought by SMPA in Advice Letter No. 86.  In this regard, it is observed that SMPA has agreed not to seek implementation of the second phase of its proposed rate increase.  In addition, since the initial rate increases proposed by Advice Letter No. 86 have been in effect since August 1, 2001, the tariff changes proposed by the Stipulation are revenue neutral on a going forward basis.  An additional factor mitigating against holding a public comment/testimony hearing is the fact that no objection, protest, or complaint to either the rate changes proposed by Advice Letter No. 86 or the rate increases that went into effect on August 1, 2001 has been filed with the Commission or SMPA by any SMPA customer.
  Finally, the OCC, the agency charged with representing the interests of Colorado utilility users, is a party to this proceeding.  It has been involved in negotiating the terms of the Stipulation and is a party to the same.    

II.
ORDER

A.
It Is Ordered That:

1. The Joint Motion to Vacate Procedural Schedule and for Waiver of Response Time filed by San Miguel Power Association, Inc., the Staff of the Colorado Public Utilities Commission, and the Colorado Office of Consumer Counsel is granted.

2. The hearing of this matter, currently scheduled for January 29, 30, and 31, 2002, in Ouray, Colorado, is vacated.

3. The public comment/testimony hearing of this matter, currently scheduled for January 29, 2002, in Ouray, Colorado, is vacated.

4. The procedural schedule previously established in this matter pursuant to Decision Nos. R01-1038-I and R02-10-I is vacated.

A hearing in connection with the Stipulation and Settlement Agreement filed in this matter will be held as follows:

DATE:
January 29, 2002

TIME:
2:00 p.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, Office level 2
 

Denver, Colorado

5. On or before January 23, 2002, San Miguel Power Association, Inc., shall file the additional and/or supplemental information described in Section I, Paragraph G of this Order.

6. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� SMPA has provided public notice of the tariff changes sought by Advice Letter No. 86 pursuant to § 40-3-104(1)(c)(IV), C.R.S.   See, Proof of Public Notice of Rate Changes of San Miguel Power Association, Inc., filed in this docket on October 16, 2001.
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