Decision No. R02-48

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-532CP

in the matter of the application of broadmoor hotel, inc., doing business as broadmoor hotel garage for authority TO LEASE CERTIFICATES of public convenience and necessity, puc nos. 275 and 9909, from broadmoor hotel, inc., doing business as broadmoor hotel garage, 2 hazel avenue, colorado springs, colorado 80906, to ramblin’ express, inc., doing business as rocky MOUNTAIN limousine, inc., 3465 astrozon place, colorado SPRINGS, colorado 80910-1028.

recommended decision of
administrative law judge
ken f. kirkpatrick
striking intervention

Mailed Date:  January 14, 2002

i.
statement

A. This application was filed on November 15, 2001 by lessor Broadmoor Hotel, Inc., doing business as Broadmoor Hotel Garage and lessee Ramblin’ Express, Inc.  On December 20, 2001, Alex Malone, doing business as Monument Limousine Service (“Monument Limousine”) filed its intervention as a matter of right.  On December 27, 2001, Ramblin’ Express, Inc., filed its Motion to Strike the Intervention.  As grounds for the motion Ramblin’ Express, Inc., states that Monument Limousine holds no certificate of public convenience and necessity issued from the Public Utilities Commission, but rather holds only luxury limousine authority.  Therefore it suggests that Monument Limousine has no standing to oppose this proceeding.

B. No response to the motion was filed.  The motion should be granted.

C. In its intervention, Monument Limousine states several reasons why it should be permitted to intervene.  Most of these reasons are beyond the jurisdiction of this Commission.  However, Monument Limousine does make reference to diversion of traffic and the resultant economic harm and financial loss that Monument Limousine could suffer were this application to be granted.  However, economic harm to a luxury limousine provider does not provide sufficient grounds for intervention in a common carrier application.  See Decision No. R97-919.  (Article 16 carriers such as luxury limousine providers are given greater ease of entry and exit and unlimited pricing authority but no economic protection.)

D. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

E. The Commission Orders That:

1. The intervention of Alex Malone, doing business as Monument Limousine Service, Monument, Colorado, is dismissed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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