Decision No. R02-42-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01F-530E

Public service company of colorado,

 
complainant,

v.

intermountain rural electric association,

 
respondent.

DOCKET NO. 01A-531E

In the matter of the verified application of public service company of colorado to amend public service company’s certificate of public convenience and necessity to include the area upon which the willow trace subdivision is located.

INTERIM ORDER OF
administrative law judge
dale e. ISLEY
setting procedures and
procedural schedule

Mailed Date:  January 11, 2002

I.
STATEMENT

A. The captioned proceedings were initiated on November 14, 2001, when Public Service Company of Colorado (“PSCO”), filed a Complaint and Application to Amend CPCN to Serve Willow Trace Subdivision with the Colorado Public Utilities Commission (“Commission”).  The Complaint named Intermountain Rural Electric Association (“IREA”) as Respondent.

B. A timely Answer and Intervention to the PSCO Complaint/Application was filed by IREA.  A timely Intervention to the PSCO Application has also been filed by the Staff of the Colorado Public Utilities Commission (“Staff”).

C. By Decision No. C01-1321 the Commission granted PSCO’s request to consolidate these matters for hearing.  It also referred this matter to the undersigned Administrative Law Judge for disposition.

D. A pre-hearing conference was held on January 10, 2002, pursuant to the provisions of Decision No. R01-1322-I.  Appearances were entered on behalf of PSCO, IREA, and Staff by their respective legal counsel.

E. At the pre-hearing conference PSCO presented a procedural schedule and a summary of procedures that, with certain exceptions, were acceptable to all parties.  IREA objected to PSCO and Staff’s suggestion that witness testimony be pre-filed.  After limited argument on this subject, it was determined that pre-filed testimony, with the exception of testimony from adverse witnesses, would promote the efficient management of this proceeding by, among other things, shortening the time needed for hearing.  IREA also requested that PSCO’s proposed schedule be modified so as to allow it to file pre-filed testimony in response to any pre-filed testimony submitted by Staff.  No party objected to this modification.

F. At the pre-hearing conference PSCO specifically waived the 210-day time limit imposed by § 40-6-109.5(2) C.R.S., for the issuance of a Commission decision in this matter as allowed by subsection (3) of that statute.  Accordingly, this time limit is no longer binding on the Commission.

G. In addition to the deadlines contained in PSCO’s proposed schedule, the undersigned indicated that procedures and deadlines would also be imposed for the submission of stipulations relating to undisputed facts, disputed legal issues, and for dispositive motions.  The undersigned has also determined that a deadline should be imposed for the submission of any motions that seek to strike any pre-filed testimony.  The procedures and procedural schedule presented by PSCO will, subject to the modifications discussed above, be adopted as set forth in the order that follows.   

II.
ORDER

A.
It Is Ordered That:

1. The captioned consolidated proceeding is scheduled for hearing as follows:

DATES:
May 21, 22, and 23, 2002

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL 2
 

Denver, Colorado

2. Public Service Company of Colorado shall file its written direct testimony and exhibits, in question-and-answer format, no later than March 15, 2002.  

3. Intermountain Rural Electric Association shall file its written answer testimony and exhibits to the direct testimony submitted by Public Service Company of Colorado, in question-and-answer format, no later than April 5, 2002.

4. The Staff of the Colorado Public Utilities Commission shall file any desired written answer testimony and exhibits to the direct testimony submitted by Public Service Company of Colorado and/or the answer testimony submitted by Intermountain Rural Electric Association, in question-and-answer format, no later than April 22, 2002.

5. Public Service Company of Colorado shall file any desired written rebuttal testimony and exhibits to the answer testimony submitted by Intermountain Rural Electric Association and/or the Staff of the Colorado Public Utilities Commission, in question-and-answer format, no later than May 6, 2002.

6. Intermountain Rural Electric Association shall file any desired written rebuttal testimony and exhibits to the answer testimony submitted by the Staff of the Colorado Public Utilities Commission, in question-and-answer format, no later than May 6, 2002.  

7. Discovery shall be governed by Rule 77 of the Commissions Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-77, subject to the limitations set forth in paragraphs 8, 9, 10, and 11 below.  

8. Each party may serve up to two sets of written discovery (or audit requests) on each other party.  However, the total number of written discovery (or audit) requests for each party shall be limited as follows:  30 interrogatories; 20 requests for production of documents; and 20 requests for admission, each of which shall consist of a single question or request.

9. Each party may take one deposition of each other party and of two other persons.

10. Written discovery (or audit requests) must be initiated and/or depositions must be taken by the Staff of the Colorado Public Utilities Commission on or before April 22, 2002.

11. Written discovery must be initiated and/or depositions must be taken by Public Service Company of Colorado and Intermountain Rural Electric Association on or before May 6, 2002.

12. Any dispositive motion (i.e., motion for summary judgment, motion to dismiss for lack of jurisdiction, motion to dismiss for failure to state a claim, etc.) must be filed on or before April 30, 2002.  Any desired response must be filed within ten days after the service date of such a motion.

13. Any motion seeking to strike any pre-filed testimony or exhibits submitted by any party shall be filed on or before May 10, 2002, and shall be served on all parties via facsimile transmission.  Any desired response must be filed on or before May 15, 2002, and served on all parties via facsimile transmission.

14. The parties shall jointly file a statement of all facts they agree to be undisputed and a list of all legal issues they agree to be in dispute on or before May 13, 2002.

15. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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