Decision No. R02-11

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-480BP

in the matter of the application of kids wheels llc for authority to operate as a contract carrier by motor vehicle for hire for the transportation of passengers and their baggage.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting contract carrier permit

Mailed Date:  January 3, 2002

I.
statement

A. This application was filed on October 18, 2001 by Applicant Kids Wheels, LLC (“Kids Wheels”).  The Commission gave notice of the application on October 22, 2001.  The application as noticed is as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers and their baggage:

(1)
Between all points in the Counties of Adams, Arapahoe, Denver, and Jefferson, State of Colorado; and

(2)
Between all points in Pueblo County, State of Colorado.

RESTRICTIONS:  This application is restricted as follows:

Item (1) is restricted to providing transportation service for: 

(A)
Arapahoe County Community Services Department, 2009 W. Littleton Boulevard, Littleton, Colorado 80120;

(B)
Mental Health Corporation of Denver, 4141 E. Dickinson Place, Denver, Colorado 80222;

(C)
Denver Health and Hospital, 777 Bannock Street, Denver, Colorado 80204; and

(D)
University Hospital, 4200 E. 9th Avenue, Denver, Colorado 80262;

Item (2) is restricted to providing transportation service for:

(A)
Spanish Peaks Mental Health Center, 1304 Chinook Lane, Pueblo, Colorado 81001; and

(B)
Park View Medical Center, 400 W. 16th Street, Pueblo, Colorado 81003.

B. A timely intervention was filed by City Cab Company (“City Cab”) on November 20, 2001.  By Order and Notice dated November 27, 2001, the matter was set for a hearing to be held on January 4, 2002 at 9:00 a.m. in a Commission hearing room in Denver, Colorado.

C. On December 24, 2001, Applicant filed its Motion to Restrictively Amend the Application.  By this motion Kids Wheels seeks to amend the application by deleting Part 2 concerning transportation between all points in Pueblo County.  The proposed amendment is restrictive in nature, administratively enforceable, and it is accepted.

D. The removal of the request for authority for transportation between points in Pueblo County removes any conflict for authority being sought in this application and authority held by City Cab.  Therefore the intervention of City Cab is dismissed.

E. The Matter is now uncontested.  A review of the file in this proceeding, including the support letters from the proposed customers, indicates that the service proposed by the Applicant is distinctly different and tailored to meet the needs of these customers.  Kids Wheels is fit, financially and otherwise, to provide the proposed service.  The application should be granted in amended form.

F. Kids Wheels currently provides common carrier service under Certificate of Public Convenience and Necessity PUC No. 50096.  That certificate authorizes the transportation of passengers and their baggage, in call-and-demand limousine service, in a territory that substantially overlaps the area sought in this application.  The certificate is also limited to providing transportation to passengers aged 17 years or younger.  The Commission’s Rules and Regulations Governing Contract Carriers by Motor Vehicle, 4 Code of Colorado Regulations 723-23, prohibit the granting of duplicating operating rights.  See 4 C.C.R. 723-23-4.2.  Therefore the permit granted in this Order contains a restriction against providing service that could be provided under Kids Wheels’ common carrier certificate.

G. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

H. The Commission Orders That:

1. Docket No. 01A-480BP, being an application of Kids Wheels, LLC, Lakewood, Colorado, is granted in amended form.  Kids Wheels, LLC is granted a contract carrier permit as follows:

Transportation of

passengers and their baggage

between all points in the Counties of Adams, Arapahoe, Denver, and Jefferson, State of Colorado.

RESTRICTIONS:  

Restricted to providing transportation service for:

(1)
Arapahoe County Community Services Department, 2009 W. Littleton Boulevard, Littleton, Colorado, 80120;

(2)
Mental Health Corporation of Denver, 4141 E. Dickinson Place, Denver, Colorado, 80222;

(3)
Denver Health and Hospital, 777 Bannock Street, Denver, Colorado, 80204; and 

(4) University Hospital, 4200 E. 9th Avenue, Denver, Colorado, 80262.

Restricted against the transportation of persons aged 17 years or younger between any points in the following described areas:

(1)
Beginning at the intersection of 120th Avenue and Gun Club Road, as extended; thence south along Gun Club Road, as extended, to its intersection with Lincoln Avenue, as extended; thence west along Lincoln Avenue, as extended to its intersection with Colorado State Highway 93, as extended; thence north along Colorado State Highway 93, as extended, to its intersection with 120th Avenue, as extended; thence east along 120th Avenue as extended to the point of beginning; and

(2)
Beginning at the intersection of 120th Avenue, as extended, and Gun Club Road, as extended; thence west along 120th Avenue, as extended, to its intersection with Colorado Highway 93; thence north along an imaginary line to its intersection with Isabelle Road, as extended; thence east along Isabelle Road, as extended, to its intersection with Gun Club Road; thence south along Gun Club Road, as extended, to the point of beginning.

2. The intervention of City Cab Company is dismissed.

3. The hearing in this matter scheduled for January 4, 2002 is vacated.

4. Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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