Decision No. R02-9-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-508CP-Extension

In the matter of the application of casino transportation, inc., 18301 west colfax, box z, golden, Colorado 80401 for an extension of operations under certificate of public convenience and necessity puc no. 52393.

DOCKET NO. 01A-510BP

In the matter of the application of casino transportation, inc., 18301 west colfax, box z, golden, Colorado 80401 for a permit to operate as a contract carrier by motor vehicle for hire.

INTERIM ORDER OF
administrative law judge
dale e. ISLEY
granting motion to consolidate
and motion for enlargement of
time to file supplemental
witness/exhibits lists

Mailed Date:  January 3, 2002

I.
STATEMENT

A. Both of the captioned applications of Casino Transportation, Inc. (“CTI”), were filed with the Colorado Public Utilities Commission (“Commission”) on October 31, 2001, and were published in the Commission’s “Notice of Applications Filed” on November 5, 2001.

B. The application encompassed by Docket No. 01A-508CP-Extension seeks authority to provide scheduled service between Black Hawk, Colorado, and a defined geographic area located primarily within the northern portion of the Denver Metropolitan Area through an extension of common carrier operations under PUC Certificate No. 52393.  The application encompassed by Docket No. 01A-510BP seeks authority to provide contract carrier services within the same geographic area on behalf of three specifically named casinos located in Black Hawk, Colorado.  Both applications are scheduled for hearing on January 16, 2002.

C. Timely interventions were filed by Black Hawk/Central City Ace Express, Inc. (“Ace Express”), in both of the captioned proceedings.

D. On December 17, 2001, CTI filed two motions in these matters; a Motion for Consolidation (“Motion to Consolidate”) and a Motion for Enlargement of Time to File a Supplemental List of Witnesses and Exhibits (“Motion to Supplement”).

E. The Motion to Consolidate seeks to consolidate the captioned dockets for purposes of hearing.  In support thereof, CTI points out that both parties to these proceedings are identical and that the same witnesses will testify in both matters.  

F. By the Motion to Supplement, CTI seeks permission to supplement its witness/exhibits list filing through January 8, 2002.  As grounds for the same, CTI indicates that it had not yet received discovery responses directed to Ace Express prior to the December 17, 2001, deadline for filing its initial witness/exhibits list.  In addition, CTI’s counsel was unexpectedly called away from his office during the recent Christmas/New Years’ holidays due to a family emergency.

G. Ace Express did not respond to either the Motion to Consolidate or the Motion to Supplement.  Therefore, both motions are unopposed.

H. Rule 79(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-79(a), authorizes the Commission to consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.  Here, both applications were filed at the same time and seek operating authority in the same geographic area.  The parties and witnesses in both applications are the same.  While the issues involved in each proceeding may not be identical, consolidation provides an efficient and economic method of resolving these matters.  In addition, no party has demonstrated how it might be prejudiced by consolidation.  Accordingly, the Motion to Consolidate will be granted.

I. Under the circumstances, it is appropriate to allow CTI to supplement its initial witness/exhibits list filing.  Again, no party has demonstrated how it might be prejudiced by such a supplementation.  Accordingly, the Motion to Supplement will also be granted.  

II.
ORDER

A.
It Is Ordered That:

1. The Motion for Consolidation filed by Casino Transportation, Inc., in Docket Nos. 01A-508CP-Extension and 01A-510BP is granted.

2. The Motion for Enlargement of Time to File a Supplemental List of Witnesses and Exhibits filed by Casino Transportation, Inc., in the captioned proceedings is granted.

3. Casino Transportation, Inc., shall file any desired supplement to its initial witness/exhibits list filing on or before January 8, 2002.

4. This Order shall be effective immediately.
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