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I. BY THE COMMISSION:

A. Statement

1. On December 10, 2002, Community Transfer Services, LLC (Community Transfer), filed an application for temporary authority to conduct operations as a contract carrier by motor vehicle for hire for the transportation of passengers and their baggage, between all points within the Counties of Delta, Montrose, and Ouray, State of Colorado, on the one hand, and all points within Mesa County, State of Colorado, on the other hand.  This application is restricted to providing transportation service for only Columbine Senior Services, Inc., 247 Meeker Street, Delta, Colorado 81416.
2. The Commission gave notice of the application on December 16, 2002.

3. Chanda L. and John T. Jones, Jr., doing business as Delta Transit Company (Delta Transit Company), and Sunshine Taxi, Inc., filed interventions opposing the grant of this application.
4. Delta Transit Company may provide taxi service, under Certificate of Public Convenience and Necessity (CPCN) PUC No. 52100, between all points in Delta County, on the one hand, and on the other hand, all points within a 100-mile radius of the intersection of U. S. Highway 50 and Colorado Highway 92 in the City of Delta, as long as the service originates and terminates in Delta County.
5. Sunshine Taxi, Inc., may provide taxi service, under CPCN PUC No. 19429, between all points in Mesa County, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.
6. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."
7. Community Transfer must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Community Transfer fails to meet either test, the application must be denied.

B. Findings of Fact

8. The support filed on behalf of this application consists of a letter written by the executive director of Columbine Senior Services, Inc.  In this letter the executive director states: “Our agency provides various supportive services for senior citizens in a six county service area.  This includes the Counties of Delta, Gunnison, Hinsdale, Montrose, Ouray, and San Miguel.  One of the critical components of care giving by family members is transportation for medical services.  Often the medical providers are in neighboring Mesa County.  In investigating transportation options we found that the taxi service in Delta can transport to Mesa County, but can only transport Delta County residents.  The taxi in Montrose can provide transportation to residents of a number of counties, but is not licensed to provide service to Mesa County.”

9. The letter from the executive director of Columbine Senior Services, Inc., indicates there is a need for some type of transportation service between points in the Counties of Delta and Montrose, on the one hand, and Mesa County, on the other hand.  However, Delta Transit Company may provide taxi service between Delta County and Mesa County, and Sunshine Taxi, Inc., may provide service between Mesa County and the Counties of Delta and Montrose.  Sunshine Taxi, Inc., also provides wheelchair accessible vehicles, which Columbine Senior Services, Inc., states that it needs.  Also, the executive director’s letter does not name any specific circumstances that indicate an emergency need exists for the transportation service requested in this application.

10. The support filed with this application does not clearly indicate whether the transportation service to be provided is really common carrier service or contract carrier service.  Specifically, the Commission can not determine from the information provided in the support letters, if Columbine Senior Services, Inc., and not the passenger or any other party, is directly paying Community Transfer to provide the transportation service requested in this application.  If the passenger or another party is paying for the transportation service, this service would be common carrier and not contract carrier service.  Also, the Commission can not determine from the information provided in this application if Community Transfer has entered into a written or oral contract with Columbine Senior Services, Inc., to provide a specific transportation service as required by Rule 13.1 (Contracts), 4 Code of Colorado Regulations 723-23.  While this confusion is not dispositive to our decision on the merits of this application, it does seem to at least confuse the issues presented to us for decision.

C. Conclusions

11. An immediate and urgent need for the requested transportation service has not been shown to exist, and it has not been shown that there is no carrier capable of providing the service.
12. This application for temporary authority is not in the public interest.

13. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.
II. ORDER

A. The Commission Orders That:

1. The application for temporary authority filed by Community Transfer Services, LLC is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective immediately on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
December 30, 2002.
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