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ORDER DENYING APPLICATION FOR EMERGENCY TEMPORARY APPROVAL OF ENCUMBRANCE
Mailed Date:  December 27, 2002

Adopted Date:  November 25, 2002
I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an Application for Emergency Temporary Approval of Encumbrance filed by Richard J. Bara, Attorney at Law, to encumber Certificate of Public Convenience and Necessity PUC No. 52940 (CPCN), held by Schafer-Schonewill and Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle (Wolf).  Now, being duly advised in the matter, we deny the application.  

2. On November 21, 2002, Mr. Bara filed an application to encumber Wolf’s CPCN to secure payment for attorney services rendered by Mr. Bara and for expenses incurred in the representation of Wolf in Docket Nos. 98A-445CP-Extension, 00A-659CP-Extension, and other proceedings before the Commission.  According to Mr. Bara, this temporary approval of encumbrance was filed to perfect his encumbrance and confer standing on Mr. Bara to file appropriate documents to preserve the CPCN from injury or destruction and to protect its future usefulness to the public.  

3. Mr. Bara further claims that because of the imminent cancellation of Wolf’s insurance coupled with waning revenue sources, awaiting approval of the permanent encumbrance application that was filed November 4, 2002 will be too late to have any legally binding effect.  Mr. Bara further claims that emergency approval is in the public interest because it will perfect his encumbrance of the CPCN and confer standing upon him to file any appropriate pleadings to preserve the CPCN from injury or destruction and to protect its future usefulness to the public.

4. We find no emergency exists here.  Granting the emergency application now will confer no other legal effect here than Mr. Bara would receive from the permanent application.  We disagree that approval of the emergency temporary application is in the public interest.  Therefore, we deny the application for emergency temporary approval of encumbrance.  We note that denial of this emergency application will have no bearing or impact on Commission consideration of the permanent application.

II. ORDER

A. The Commission Orders That:

1. The Application for Emergency Temporary Approval of Encumbrance filed by Richard J. Bara, Attorney at Law is denied.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 25, 2002.
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