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ORDER CONSTRUING LETTER AS application for rehearing, reargument, or reconsideration of DECISION NO. r02-1288 and granting application.

Mailed Date:  December 20, 2002

Adopted Date:  December 18, 2002

I.
BY THE COMMISSION:

Statement

1. This matter comes before the Colorado Public Utilities Commission (Commission) for consideration of a request filed by Levtzow, LLC, doing business as Mountain Limo (Mountain Limo), to reinstate Certificate of Public Convenience and Necesity (CPCN) PUC No. 47426 and Contract Carrier Permit No. B-9816.

2. Mountain Limo is authorized by CPCN PUC No. 47426 to provide taxi, scheduled, and charter service in the Telluride, Colorado, area.

3. Mountain Limo is authorized by Contract Carrier Permit No. B-9816 to provide transportation service between all points within a 15-mile radius of Colorado Avenue and Oak Street, Telluride, Colorado, on the one hand, and the Cortez Regional Airport in Cortez, Colorado, on the other hand.  This permit is restricted to providing service for Great Lakes Aviation.

4. On September 18, 2002, the Commission received a Form K, stating that Mountain Limo’s required liability insurance would expire as of October 27, 2002.

5. A Notice of Hearing and Order to Show Cause for failure to maintain insurance was issued to Mountain Limo on October 29, 2002.  The Show Cause hearing was held on November 12, 2002.  Decision No. R02-1288, revoking CPCN PUC No. 47426 and Permit No. B-9816 for failure to maintain insurance, was issued and mailed on November 11, 2002.  Mountain Limo was advised by Decision No. R02-1288 that the revocation of CPCN PUC No. 47426 and Permit No. B-9816 would be void and that Case Nos. 4342-INS and 4343-INS would be dismissed if the required Certificate of Insurance was filed before the effective date of the Order.  Pursuant to § 40-6-109(2), C.R.S., Decision No. R02-1288 became effective on December 5, 2002.

6. Mountain Limo filed a letter in response to Decision No. R02-1288 on December 9, 2002.  In this letter, Mountain Limo requests a “stay” of Decision No. R02-1288.  While, the letter requests a “stay” it is clear from Mountain Limo’s statements that it requests a reversal of the recommended decision and the reinstatement of CPCN PUC No. 47426 and Permit No. B-9816.

7. In this letter, the president of Mountain Limo states she was on vacation and out of town from the time the notice of hearing was mailed until the the day of the hearing.  On the day of the hearing, the president of Mountain Limo states she contacted staff of the Commission to report that Mountion Limo did have the proper insurance coverage.  The president of Mountain Limo also submitted by facsimile a copy of a post office receipt and a copy of a check receipt dated October 28, 2002, made out to Progressive Assigned Risk.  Mountain Limo also states it requested that Progressive Assigned Risk make the insurance policy effective on October 28, 2002.  Mountain Limo admits in its letter that it did operate and provide transportation service during the period it did not have the proper insurance coverage.

8. The Commission did receive a Certificate of Insurance from Progressive Assigned Risk for Mountain Limo on November 21, 2002.  However, this certificate of insurance named an effective date of November 16, 2002.  Therefore, no liability insurance was shown as effective from October 28, 2002, to November 15, 2002.

9. Section 40-6-114, C.R.S., allows a party to file an Application for Rehearing, Reargument, or Reconsideration of an effective Commission decision within twenty days of the effective date of that decision.  Because Mountain Limo’s letter was filed within that twenty-day time period, we construe Mountain Limo’s letter as Application for Rehearing, Reargument, or Reconsideration of Decision No. R02-1288.  The request to reinstate deals only with that portion of Decision No. R02-1288 that pertains to Mountain Limo, Case Nos. 4342-INS and 4343-INS.

10. In consideration of the fact that Mountain Limo filed the proper certificate of insurance on November 21, 2002, the Commission finds that good cause has been shown to reinstate CPCN PUC No. 47426 and Permit No. B-9816.  However, since Mountain Limo has admitted it operated during the time it had no liability insurance, Commission staff may pursue the imposition of civil penalties against Mountain Limo for its actions during this period.

11. Now, being duly advised in the premises, we grant Mountain Limo’s Application for Rehearing, Reargument, or Reconsideration of Decision No. R02-1288, and reinstate CPCN PUC No. 47426 and Permit No. B-9816.

I. order

A. The Commission Orders That:

1. The request by Levtzow, LLC, doing business as Mountain Limo, to reinstate Certificate of Public Convenience and Necesity PUC No. 47426 and Contract Carrier Permit No. B-9816 is construed as Application for Rehearing, Reargument, or Reconsideration to Case Nos. 4342-INS and 4343-INS in Decision No. R02-1288 pursuant to § 40-6-114, C.R.S., and is granted.  Certificate of Public Convenience and Necesity PUC No. 47426 and Contract Carrier Permit No. B-9816 are reinstated.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 18, 2002.
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