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I. BY THE COMMISSION:

Statement, Findings and Conclusions

1. On December 10, 2002, Community Transfer Services, LLC (Community Transfer Services), filed an application for emergency temporary authority to conduct operations as a contract carrier by motor vehicle for hire for the transportation of passengers and their baggage, between all points within the Counties of Delta, Mesa, Montrose, and Ouray, State of Colorado.  This application is restricted to providing transportation service for only Columbine Senior Services, Inc., 247 Meeker Street, Delta, Colorado 81416.

2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

3. Community Transfer Services must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Community Transfer Services fails to meet either test, the application must be denied.

4. The support filed on behalf of this application consists of two letters written by the executive director of Columbine Senior Services, Inc.  In the first letter the executive director states “Our agency provides various supportive services for senior citizens in a six county service area.  In working with the older population we are able to identify additional service needs.  There are very little to no public transportation service options in western Colorado.  There are many older people that can no longer drive, that are not eligible for Medicaid, but desperately need transportation for medical appointments and other non-medical reasons.  Often their medical providers are in neighboring Mesa County.”  In the second letter the executive director states “In investigating transportation options we found that the taxi service in Delta can transport to Mesa County, but can only transport Delta County residents.”

5. Delta Transit Company may provide taxi service between points in Delta County, on the one hand, and points in Mesa County, on the other hand, under Certificate of Public Convenience and Necessity PUC No. 52100.  Service provided under this certificate must originate or terminate in Delta County, but it is not restricted to residents of Delta County.

6. The letters from the executive director of Columbine Senior Services, Inc. do indicate there is a need for some type of transportation service between points in the Counties of Delta and Montrose, on the one hand, and Mesa County, on the other hand.  However, the letters do not name any specific circumstances that indicate an emergency need exists for the transportation service requested in this application.

7. The support filed with this application does not clearly indicate whether the transportation service to be provided is common carrier service or contract carrier service.  Specifically, the Commission can not determine from the information provided in the support letters, if Columbine Senior Services, Inc., and not the passenger or any other party, is directly paying Community Transfer Services to provide the transportation service requested in this application.  If the passenger or another party is paying for the transportation service, this service would be common carrier and not contract carrier service.  Also, the Commission can not determine from the information provided in this application if Community Transfer Services has entered into a written or oral contract with Columbine Senior Services, Inc., to provide a specific transportation service as required by Rule 13.1 (Contracts), 4 Code of Colorado Regulations 723-23.

8. An emergency need for the requested transportation services has not been shown to exist, and it has not been shown that there is no carrier capable of providing the service.

9. This application for emergency temporary authority is not in the public interest.

10. The denial of this application creates no presumption about the final disposition of the temporary or permanent authority applications.  The temporary and permanent authority applications will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for emergency temporary authority filed by Community Transfer Services, LLC is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING December 11, 2002.
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