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the application OF Doug Scott, DOING BUSINESS AS City and Sites, FOR TEMPORARY APPROVAL TO ALLOW Estes Park Express, Ltd., TO ASSUME OPERATIONAL CONTROL OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 55702.

COMMISSION ORDER GRANTING
TEMPORARY APPROVAL

Mailed Date: December 12, 2002

Adopted Date: December 11, 2002
I. BY THE COMMISSION:

A. Statement

1. On November 19, 2002, Doug Scott, doing business as City and Sites (City and Sites), filed an application for temporary approval to allow Estes Park Express, Ltd., to assume operational control of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55702 pending Commission consideration of the related application to permanently transfer the certificate.

2. City and Sites is authorized by CPCN PUC No. 55702 to provide sightseeing service between all points within a ten-mile radius of the intersection of U. S. Highway 34 and U. S. Highway 36 in Estes Park, Colorado.

3. The Commission gave notice of the application on December 3, 2002.

4. There are no interventions opposing a grant of the application.

5. Pursuant to § 40-6-120(2), C.R.S., the Commission may grant temporary approval of a certificate transfer "if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public."

B. Findings of Fact

6. The Commission received notice on October 31, 2002, that the liability insurance for City and Sites’ CPCN PUC No. 55702 is to be canceled as of December 3, 2002.  The cancelation of the required liability insurance could result in the revocation of CPCN PUC No. 55702.  The Commission granted Estes Park Express, LTD., emergency temporary approval to conduct operations under CPCN PUC No. 55702 for a period of 30 days by Decision C02-1318 on November 22, 2002.

7. In the letter filed in support of this application, Doug Scott, the owner of City and Sites, states “I am requesting this transfer because I am getting out of the transportation/tour business and am moving out of state to pursue other opportunities.  I will be moving out of town on November 30, 2002, and would like to have [the president of Estes Park Express, LTD.,] be able to take over the business as soon as possible so that I can work with him and ensure a smooth transition for everyone involved.”

8. In consideration of City and Sites’ statement that it will be unable to provide service under CPCN PUC No. 55702 after November 30, 2002 -- even though some customers have already placed reservations with the company -- and the impending cancelation of its required liability insurance, the Commission finds that failure to grant temporary approval of an assumption of operational control could result in injury to CPCN PUC No. 55702 and, more importantly, could ultimately affect service to the public.

9. We issue temporary approval for this transfer in order to protect the public interest, not to protect City and Sites in its pursuit of a sale of its business.  The Commission does not look kindly upon “emergencies” created by a carrier’s own doing.  But we restate that in this case, the interests of the traveling public are paramount, and merit the approval sought.

C. Conclusions

10. A failure to grant temporary approval of an assumption of operational control could result in injury to CPCN PUC No. 55702 and ultimately affect service to the public.

11. Estes Park Express, Ltd., has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

12. This application for temporary approval is in the public interest.

13. City and Sites and Estes Park Express, Ltd., are advised that the grant of temporary approval of an assumption of operational control creates no presumption that permanent transfer approval will be granted.

II. ORDER

A. The Commission Orders That:

1. The application for temporary approval of an assumption of operational control filed by Doug Scott, doing business as City and Sites, is granted.

2. Estes Park Express, Ltd., is granted temporary approval to assume operational control of Certificate of Public Convenience and Necessity PUC No. 55702 for a period of 150 days commencing from the Mailed Date of this Order.

3. Estes Park Express, Ltd., shall operate in accordance with all applicable Commission rules and regulations.

4. Estes Park Express, Ltd., shall not assume operational control until it has adopted the tariff filed by Doug Scott, doing business as City and Sites, and notice in writing has been received from the Commission that it is in compliance and may begin service.

5. If Estes Park Express, Ltd., does not comply with the requirements of this Order within 30 days of its effective date, then the temporary approval shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING 
December 11, 2002
THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director

TRANSFEROR:

Doug Scott
dba City and Sites
514 Grand Estates Drive, #E-1
Estes Park, CO  80517
TRANSFEREE:

Estes Park Express, Ltd.
P.O. Box 1908
Estes Park, CO  80517
ROUTE:

6, 60, all PUC staff, including staff that may be listed as parties, received this decision electronically.
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