Decision No. C02-1359

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-587AT

in the matter of the application of acc communications, llc to discontinue or curtail jurisdictional telecommunications service.

Order Granting application to
discontinue service

Mailed Date:  December 5, 2002

Adopted Date:  December 4, 2002

I.
BY THE COMMISSION

Statement and Findings of Fact

1. On November 7, 2002, ACC Telecommunications, LLC Debtor-in-Possession (ACC), filed an application to discontinue its jurisdictional telecommunications services.  A filing on November 1, 2002, construed to be a supplement to the application, requested the suspension of its tariffs on file with the Commission, namely CO P.U.C. Tariffs 1, 2, 3, and 4 and Price List No. 1 with CO P.U.C. Tariff No. 4.  The applicant also requested a waiver of 4 Code of Colorado Regulations 723-25 to allow it to file a truncated carrier list previously prepared by Staff in Docket No. 02C-082T instead of the prescribed jurisdictional list.

2. ACC's operating authority was granted in Decision No. C02-1265.  ACC is not seeking to cancel its authority.

3. On November 7, 2002, notice of the application to relinquish the authority was posted on the Commission’s web site.  Interventions were due on November 27, 2002.  None were filed.

4. The Commission received a copy of the customer notice and an affidavit from the company that it had provided notice to its customers as required by Commission rule.

5. The Commission is concerned that ACC's customers not be harmed by the company's discontinuance of service.  Therefore, the Commission makes the granting of ACC's request conditional on making its customers' transfer to alternative providers as transparent as possible.  Customers should be able to retain their existing phone numbers at their option, and should not incur any charges to transfer to a new provider.

6. As no interventions were filed in this matter, the application is unopposed and eligible for treatment under modified procedures.  ACC has provided sufficient information for the Commission to take appropriate action relating to this matter.

II.
ORDER

A. The Commission Orders That:

7. The application is deemed complete.

8. ACC Communications, LLC Debtor-in-Possession’s application to temporarily discontinue its regulated services in the State of Colorado is granted with the following conditions:

a)
Applicant will make arrangements to the best of its abilities to ensure that customers retain their existing phone numbers when they are transferred to a new provider.

b)
Applicant will absorb any costs that would normally be charged for transferring local service to a new provider.  The end use customer will be held harmless in this transaction. 

9. The obligation of ACC Telecommunications, LLC Debtor-in-Possession to file an annual report with the Commission and contribute to all applicable Colorado funds for the period up until the effective date of this Order remains.  These funds include the Colorado High Cost Administration Fund, the Telecommunications Relay Services for the Disabled Telephone Users Program, the Emergency Telephone Access Act program, and the assessment for funding the Commission’s operations.

10. ACC Telecommunications, LLC Debtor-in-Possession, following the completion of transfer of customers and complying with the conditions stated above, is no longer authorized to offer competitive local exchange telecommunications services and emerging competitive telecommunications services in Colorado as detailed below in paragraphs 5, 6, and 7 during the suspension of its tariff.  Accordingly, no local exchange company or carrier in the State of Colorado is authorized to allow ACC Telecomminications, LLC Debtor-in-Possession to use the basic exchange network for origination or termination of competitive local exchange telecommunications services for sale to others. 

11. ACC Communications, LLC Debtor-in-Possession’s authority to offer regulated telecommunications services will be suspended for the period not exceeding one year from the effective date of this Decision.  This suspension will not preclude it from reactivating its tariffs and price list during the suspension period.

12. ACC Communications, LLC Debtor-in-Possession  shall make a compliance filing on one day’s notice that includes a cover page for its existing tariffs and price list.  The language shall state that pursuant to this Decision, its tariffs and price list are suspended for the time period described in ordering paragraph 5 above.  If ACC Communications, LLC Debtor-in-Possession does not reactivate its tariffs and price list by the end of the time period, the tariffs and price list will be withdrawn by the Commission.

13. If ACC Communications, LLC Debtor-in-Possession desires to reactivate its authority during the suspension period, it shall make an advice letter filing with the Commission.  The tariffs and price list as they exist will be reactivated following its filing on not less than 14 days’ notice.

14. The request for waiver of 4 Code of Colorado Regulations 723-25 to allow the use of the Staff prepared jurisdictional list in Docket No. 02C-087T is granted. 

15. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
December 4, 2002.
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OF THE STATE OF COLORADO
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