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I.
By the Commission

Statement

1. On September 30, 2002, Kinder Morgan, Inc. (KMI), filed Advice Letter No. 192.  That Advice Letter proposed certain changes to KMI's rates for gas sales and gas transportation services.  Notably, the Advice Letter proposed to begin recovery, in KMI's rates, of the costs associated with its recent settlement of litigation with a Colorado gas producer, Jack J. Grynberg.  The Advice Letter proposed a rate mitigation plan in which recovery of the Grynberg costs would be amortized over a 15-year period.  KMI, in Advice Letter No. 192, proposed that the new rates become effective on November 1, 2002.

2. In addition, on September 30, 2002, KMI filed an Application initiating Docket No. 02A-524G.  That Application was filed in light of the Commission's Gas Cost Adjustment Rules, 4 Code of Colorado Regulations 723-8, and proposed the same rates suggested in Advice Letter No. 192.  KMI filed its application and Advice Letter to implement the same rates apparently as a possible method of:  (1) establishing a proceeding for the Commission and interested parties to investigate the justness and reasonableness of its proposals (the Application); and (2) while allowing for the new rates to become effective on November 1, 2002 pending the investigation into the proposed rates (the Advice Letter).

3. Because, under KMI's proposals, the new rates would become effective prior to any investigation into the justness and reasonableness of those rates, KMI filed a Burden Letter with the Commission on October 24, 2002.  That Burden Letter clarifies KMI's agreement to assume the burden of proof and the burden of going forward in any investigatory docket opened by the Commission concerning the rates proposed in Advice Letter No. 192.  Additionally, the Burden Letter sets forth KMI's commitment to promptly make any customer refunds or credits as may be ordered by the Commission after investigation of the Advice Letter No. 192 rates.

4. We have now allowed the rates proposed in Advice Letter No. 192 to become effective by operation of law on November 1, 2002.  And in order to investigate the justness and reasonableness of those rates, we now open this investigatory docket.  Consistent with the commitments made in its Burden Letter, KMI shall assume the burden of going forward and the burden of proof in this proceeding.

5. By separate order in Docket Nos. 02A-522G
 and 02A-524G, we set a hearing on KMI's above-referenced Application.  Pursuant to that order, this matter is consolidated with Docket Nos. 02A-522G and 02A-524G, and the investigatory docket relating to Advice Letter No. 49 by Rocky Mountain Natural Gas Company, and all these matters are assigned to an Administrative Law Judge for further proceedings.

II.
Order

A.
The Commission Orders That:

6. This docket is opened for the purpose of investigating the justness and reasonableness of the rates proposed by Kinder Morgan, Inc., in Advice Letter No. 192.

7. Interested persons wishing to participate as a party to this case shall file a notice or request for intervention, in accordance with the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, within 15 days of the effective date of this Order.

8. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING
 

October 30, 2002.
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Bruce N. Smith
Director
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� Docket No. 02A-522G is an Application by Rocky Mountain Natural Gas Company, a wholly owned subsidiary of KMI.  The Application in Docket No. 02A-522G is highly similar to the Application in Docket No. 02A-524G.
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