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in the matter of the application of rocky mountain natural gas company for an order approving gas cost adjustment and tariff changes to become effective 11-1-02.
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And Ruling On Motions
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I.
By the Commission

Statement

1. On September 30, 2002, Rocky Mountain Natural Gas Company (Rocky Mountain) filed its Verified Application (Docket No. 02A-522G) proposing certain gas cost adjustment (GCA) and TRA rates and tariffs to become effective on November 1, 2002.  Rocky Mountain, a wholly-owned subsidiary of Kinder Morgan, Inc. (KMI) (discussion infra), is a transmission pipeline providing wholesale natural gas to Kinder Morgan.  Notably, the application proposes to begin recovery, in Rocky Mountain's rates for gas sales and gas transportation, the costs associated with its recent settlement of litigation with a Colorado gas producer, Jack J. Grynberg.  The application proposes a rate mitigation plan in which recovery of the Grynberg costs would be amortized over a 15-year period.  To the extent the proposed rate mitigation plan is not consistent with the Commission's GCA Rules, 4 Code of Colorado Regulations 723-8, the application also requests a waiver of those provisions.

2. Similarly, on September 30, 2002, KMI, filed its Verified Application (Docket No. 02A-524G) proposing certain changes to its gas rates and tariffs.  KMI is engaged in purchasing, distributing, transporting, and selling natural gas.  Like Rocky Mountain, KMI proposes to begin recovery of Grynberg costs in its rates, and also proposes a 15-year amortization period for recovery of those costs.  To the extent its proposals are not consistent with the Commission's GCA Rules, KMI's application also requests a waiver of the rules.

3. Under the GCA Rules, companies such as Rocky Mountain and KMI ordinarily file less-than-statutory-notice Applications to implement annual changes to their gas rates (to account for changes in gas supply costs).  Rocky Mountain and KMI recognize that their proposals to include the Grynberg costs in their rates are extraordinary.  Therefore, the companies request authorization to use the Commission's 30-day filing procedures.  See Motions for Expedited Authorization to Use 30-Day Filing Procedures by Rocky Mountain and KMI dated September 30, 2002.

4. In conjunction with their Applications, Rocky Mountain and KMI filed Advice Letter Nos. 49 (Rocky Mountain) and 192 (KMI) also on September 30, 2002.  By those Advice Letters, the companies request permission to implement the rates proposed in the above-referenced Applications on November 1, 2002.  See also Motions to Allow the Tariff Matter Filed with Advice Letter No. 49 and Advice Letter No. 192, Respectively, to Become Effective November 1, 2002, Subject to Refund.  Rocky Mountain and KMI, in these motions, commit to make customer refunds if the Commission later decides, after hearings on the Applications, that the November 1, 2002 rate changes were inappropriate.  Additionally, on October 24, 2002, the companies submitted Burden Letters in which they committed to carry the burden of proof and persuasion in any investigatory docket opened by the Commission concerning Advice Letter Nos. 49 and 192.  The companies, in those burden letters, also commit to make customer refunds if directed to do so by the Commission after hearing.

5. On October 3, 2002, the companies filed their Motions to Consolidate Docket Nos. 02A-522G and 02A-524G and any investigatory dockets opened by the Commission concerning Advice Letter Nos. 49 and 192.  We issued notice of the Applications and a number of parties filed requests for interventions and requests for hearing.  Some of the parties, the Local Government Intervenors (discussion infra), oppose the companies’ request to allow new rates to become effective pending hearing in these cases.

6. We now enter the following rulings:  Good grounds having been stated, the request for intervention by the Local Government Intervenors,
 and the untimely request for intervention by Jack J. Grynberg are granted.  The Colorado Office of Consumer Counsel filed its Notice of Intervention and Request for Hearing on October 11, 2002.  We now assign the Applications and the investigatory dockets regarding Advice Letter Nos. 49 and 192 to an Administrative Law Judge for hearing.
  The motions to consolidate by Rocky Mountain and KMI are granted.

7. Given the unusual nature of these proceedings, we grant the companies' motions for authorization to use 30-day filing procedures.  The companies' requests for waiver of other GCA Rules will be considered at the hearing on the merits of the Applications and the Advice Letters.

8. We also conclude that the companies stated good grounds for allowing the proposed rates to become effective on November 1, 2002.  The procedures established here (i.e., conducting full hearings on the applications) and the commitments by the companies' in their Burden Letters (i.e., to carry the burden of proof and persuasion and to make any refunds ordered by the Commission after hearing) provide sufficient protection for ratepayers.  We further note that, even though Grynberg costs are included in the November 1, 2002 rates, some of those changes are rate decreases (after accounting for other costs included in the GCA filing).  It is not in the public interest to delay those rate decreases.  Additionally, if the Commission eventually determines that all or some portion of Grynberg costs should be recovered in rates, it is prudent to begin that collection sooner rather than later.  The companies' proposals to amortize recovery of Grynberg costs over a 15-year period provides additional assurance that the November 1, 2002 rates will not result in any significant (if any) overcollection of costs pending hearing, even if the Commission eventually disallows some of those costs.

Ii.
Order

A.
The Commission Orders That:

9. The Motions for Expedited Authorization to Use 30-Day Filing Procedures in Making Its 2002 GCA Application by Rocky Mountain Natural Gas Company and Kinder Morgan, Inc., are granted.

10. The Motion to Consolidate Proceedings by Kinder Morgan, Inc., and Rocky Mountain Natural Gas Company is granted.

11. The Motion to Allow the Tariff Matter Filed with Advice Letter No. 49 and Advice Letter No. 192, Respectively, to Become Effective November 1, 2002, Subject to Refund, During any Investigation and Hearing Regarding Justness, Reasonableness and Prudence by Rocky Mountain Natural Gas Company and Kinder Morgan, Inc., is granted.

12. The Petition to Intervene by the Cities of Aspen and Glenwood Springs; the Towns of Basalt, Collbran, Cedaredge, Eagle, Naturita, Nucla, Olathe, Paonia, and Telluride; and the Counties of Delta, Eagle, Montrose, Pitkin, and San Miguel is granted.

13. The Petition for Leave to Intervene by Jack J. Grynberg is granted.

14. The Motion to be Allowed to File a Reply to the Opposition of Local Government Intervenors to Motion to Allow Tariff to Become Effective 11-1-02 Subject to Refund, and Request for Waiver of Response Time filed by Rocky Mountain Natural Gas Company and Kinder Morgan, Inc., is granted.

15. This matter is assigned to an Administrative Law Judge for further proceedings.

16. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING
 

October 30, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________



JIM DYER
________________________________

Commissioners

(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director
G:\Yellow\02A-522G

� The companies' Motion to be Allowed to File a Reply to the Opposition of Local Government Intervenors and Request for Waiver of Response Time is granted.


� The Cities of Aspen and Glenwood Springs; the Towns of Basalt, Collbran, Cedaredge, Eagle, Naturita, Nucla, Olathe, Paonia, and Telluride; and the Counties of Delta, Eagle, Montrose, Pitkin, and San Miguel.


� We open investigatory dockets on the Advice Letters by separate orders.
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