
Decision No. C02-1313

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-538T
in the matter of the application for approval of a plan to restructure regulated instrastate switched access rates and petition for declaratory order.

Procedural Order And
Order Granting Interventions

Mailed Date:  November 22, 2002

Adopted Date:  November 20, 2002
I.
By the Commission

Statement

1. On October 4, 2002, the Joint Applicants
 filed their Application and Petition for Declaratory Order.  The application, proposes to restructure intrastate switched access charges for all local exchange carriers operating in the state.  In particular, the application proposes to reduce intrastate access charges to those levels reflected in Qwest Corporation’s interstate tariff.  Because the restructuring is intended to be revenue neutral, the application also proposes to implement an intrastate subscriber line charge (SLC) of $1.47 per month.
  The SLC would, according to the application, apply to all residential and business access lines.

2. The Commission issued notice of the Joint Application and a number of interested persons filed requests for intervention.
  Good cause having been stated, we grant the requests for intervention by Western Wireless Corporation; Rebecca J. Bennett; Allegiance Telecom of Colorado, Inc.; and the American Association of Retired Personnel.

3. Inasmuch as the Joint Application concerns significant public policy issues, the Commission itself will conduct the proceedings to consider the application.  We note at the outset that the Joint Application puts at issue the legality of a SLC to be imposed on residential access lines.  Specifically, we note that § 40-15-502(3)(b)(I), C.R.S., caps the rates for residential basic local exchange service at those levels in effect on May 24, 1995.  The proposal to impose a SLC on residential access lines raises the question of whether such a charge would violate the statutory rate cap.  It also raises the general question of the Commission’s authority to authorize a SLC.  Because the proposed SLC on residential lines is an integral component of the Joint Application, we will determine the legality of the SLC before setting the application for hearing.

4. We direct interested parties to file opening briefs on or before December 9, 2002 regarding the Commission's legal authority to approve the SLC proposed in the Joint Application.  The parties may file reply briefs on or before December 19, 2002.  After the Commission resolves the question discussed here, we will establish further procedures to consider the Joint Application.

II.
Order

A.
The Commission Orders That:

5. The Petition to Intervene by Western Wireless Corporation is granted.

6. The Petition to Intervene by Rebecca J. Bennett is granted.

7. The Motion for Intervention by Allegiance Telecom of Colorado, Inc., is granted.  Response time to the motion is waived.

8. The Petition to Intervene by the American Association of Retired Personnel is granted.  Response time to the petition is waived.

9. Interested parties shall file opening briefs addressing the matters discussed above on or before December 9, 2002.  Reply briefs shall be filed on or before December 19, 2002.

10. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING
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� AT&T Communications of the Mountain States Inc.; Qwest Corporation; WorldCom, Inc.; Sprint Communications Company, L.P.; and the Colorado Telecommunications Association on behalf of a number of its members:  Agate Mutual Telephone Cooperative Association; Big Sandy Telecom, Inc.; Blanca Telephone Company; CenturyTel; Columbine Telecom Company; Delta County Tele-Comm, Inc.; Dubois Telephone Exchange, Inc.; Eastern Slope Rural Telephone Association, Inc.; El Paso County Telephone Company; Farmer's Telephone Company, Inc.; Haxtun Telephone Company; Nucla-Naturita Telephone Company; Nunn Telephone Company; Peetz Cooperative Telephone Company; Phillips County Telephone Company; Pine Drive Telephone Company; Plains Cooperative Telephone Association, Inc.; Rico Telephone Company; Roggen Telephone Cooperative Company; Rye Telephone Company; South Park Telephone Company; Stoneham Cooperative Telephone Corporation; Strasburg Telephone Company; Sunflower Telephone Company, Inc.; Union Telephone Company; Wiggins Telephone Association; and Willard Telephone Company.


� The SLC would be subject to revision in the future to account for changes to the carriers' access rates.


�  In addition, each of the following parties filed an entry of appearance and notice of intervention:  Eschelon Telecom of Colorado, Inc; XO Colorado, LLC; Time Warner Telecom of Colorado, LLC; and the Colorado Office of Consumer Counsel.
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