Decision No. C02-1305

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-553T

IN THE MATTER OF THE APPLICATION OF Intellicall Operator Services, Inc. to make a refund to its nonoptional Operator services customers and waiver of 4 Code of Colorado regulations (CCR) 723-1-58(c)(7).

ORDER granting application

Mailed Date:  November 25, 2002

Adopted Date:  November 20, 2002

I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On June 30, 2002, the Commission adopted benchmark operator services rates purusant to 4 Code of Colorado Regulations (CCR) 723-18 (Rules), to be effective no later than August 29, 2002.  Intellicall Operator Services, Inc., doing business as ILD (ILD) filed an advice letter and proposed tariff sheets, with the revised rates which complied with the Commission's benchmark rates, to be effective on September 27, 2002, pursuant to Decision No. C02-1060. The benchmark rates established in the Rules became effective on August 29, 2002, but ILD did not revise its rates to comply with the Rules until September 27, 2002.

2. On October 16, 2002, ILD filed an application for a plan to refund charges that were improperly assessed to consumers for the period between August 29, 2002 through September 26, 2002, as they were in excess of the benchmark rates required by Rules 4 CCR 723-18 and 4 CCR 723-1-58.  ILD is requesting Commission approval of the refund Plan.

3. ILD proposes to refund the erroneous charges billed through ten different Local Exchange Carriers (LECs).  The total amount to be refunded is $9,877.63 plus taxes and interest at 4.32 percent to 1,187 customers, for 2,141 calls placed through the LECs. ILD will send electronic billing tapes to each of the LECs within ten business days of the effective date of this order.  The billing tapes will delineate, at a minimum, the following call-detail for each call relevant to this refund order:  the date of the call; time of day the call was made; number called; billing telephone number; and, refund amount for each call placed from August 29, 2002 through September 26, 2002. The credit to the customer's bill should be completed within 90 days after the billing tapes are received by the LEC but in no instance later than March 31, 2003. 

4. Notice of the application was posted on the Commission’s web site on October 18, 2002.  Interventions were due on or before November 18, 2002.  None were filed. Given the reason for the refund, the Commission finds that further notice is not necessary and waives Rule 4 CCR 723-1-58(d).

5. ILD does not maintain its accounts under the Uniform System of Accounts but rather under Generally Accepted Accounting Principles, and therefore requests a waiver of Commission Rule 4 CCR 723-1-58(c)(7).

B. Discussion

6. Now being duly advised in the matter, we grant the application for the Refund Plan. We also find that a waiver of 4 CCR 723-1-58(c)(7) is appropriate. Consistent with its application, ILD will issue refunds for the Operator Services charges collected from August 29, 2002 through September 26, 2002.  The refund will be in the form of a one-time bill credit issued by the LEC.  

7. ILD shall file a detailed list that informs the Commission of the amounts refunded to each end-use customer and the amounts each LEC was unable to credit to a specific account.  Any refunds that could not be paid to the appropriate end-use customer shall be treated according to Colorado Statute relating to unclaimed funds for overcharges, § 40-8-101 et seq., C.R.S.   

8. On or before April 30, 2003, ILD shall file with the Commission an affidavit establishing that the refund was made in accordance with this Commission Decision. 

Ii.
ORDER

A.
The Commission Orders That:

9. The application is deemed complete.

10. Intellical Operator Services, Inc.'s application for the refund is granted, subject to the terms and conditions set forth in the Discussion portion of this Order.   

11. The notice requirement pursuant to Rule 4 Code of Colorado Regulations 723-1-58(d) is waived.

12. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
 

November 20, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director
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