Decision No. C02-1291

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-531CP-Lease-TA

the application of owner/driver united corporation, doing business as blue sky shuttle, for temporary approval to allow boulder express, llc, doing business as boulder express shuttle, to assume operational control of temporary authority.

order amending decision no. c02-1195
pursuant to § 40-6-112, c.r.s.

Mailed Date:  November 20, 2002

Adopted Date:  October 30, 2002

I.
BY THE COMMISSION

A. Statement and Findings
1. This matter comes before the Commission on the Commission’s own motion to amend Decision No. C02-1195 pursuant to § 40-6-112, C.R.S.

2. By Decision No. C02-1195, the Commission granted to Owner/Driver United Corporation, doing business as Blue Sky Shuttle (Blue Sky), temporary approval to lease its temporary authority granted in Docket No. 02A-412CP-TA by Decision No. C02-1003 on September 11, 2002, to Boulder Express, LLC, doing business as Boulder Express Shuttle (Boulder Express).

3. That temporary authority included scheduled, call-and-demand limousine, and charter service throughout many portions of the Denver metropolitan area, including geographic areas that overlapped with Boulder Express’s authority, Certificate of Public Convenience and Necessity (CPCN) PUC No. 54008.  CPCN PUC No. 54008 authorizes Boulder Express to provide scheduled and call-and-demand limousine service between most points in the northern Denver metropolitan area, on the one hand, and Denver International Airport (DIA), on the other hand.  Boulder Express also has authority under CPCN PUC No. 53166 to provide call-and-demand limousine service between points in the eastern portion of Boulder County, on the one hand, and DIA, on the other hand.

4. In Decision No. C02-1195, we granted Blue Sky’s and Boulder Express’s request to suspend those portions of Boulder Express’s authority that overlap with the temporary authority to be leased.  The parties requested the temporary suspension pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723-31-3.5.4, which states that applicants for a transfer of common carrier authority must state in the application that “The transfer will not result in the common control or ownership of duplicating or overlapping operating rights, unless it is agreed by the parties that the Commission may cancel any overlapping or duplicating operating rights.”  (Emphasis added.)

Hence, finding an overlap in services, we granted the temporary suspension, stating in Decision No. C02-1195:

Boulder Express, LLC, doing business as Boulder Express Shuttle, is granted a temporary suspension, for the term of the lease, for the following portions of Certificate of Public Convenience and Necessity PUC No. 54008:  (1) that portion of Section I that allows scheduled service between Denver International Airport, on the one hand, and all transient hotels and motels located within two miles of that portion of U.S. Highway 36 between the intersection of U.S. Highway 36 and the Boulder/Jefferson County line and the intersection of U.S. Highway 36 and Pecos Avenue, on the other hand; and (2) that portion of Section II that allows call-and-demand-limousine service between any points in the area comprised of the Counties of Adams, Denver, and Jefferson, State of Colorado, on the one hand, and Denver International Airport, on the other hand.

5. By Decision No. C02-1220, issued October 28, 2002, in Docket No. 02A-412CP-TA, the Commission granted in part and denied in part four applications for rehearing, reargument, or reconsideration of Decision No. C02-1003 filed by intervenors Golden West Commuter, LLC; Schafer-Schonewill and Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle; SuperShuttle International Denver, Inc.; and Metro Taxi, Inc.

6. As stated, supra, in Decision No. C02-1003, we had granted to Blue Sky the temporary authority that is the subject of the lease between Blue Sky and Boulder Express.  In granting in part the above-mentioned applications for rehearing, reargument, or reconsideration, we amended that temporary authority granted to Blue Sky in Decision No. C02-1003.

7. As a result of the amendments to Blue Sky’s temporary authority by Decision No. C02-1220, that temporary authority no longer geographically overlaps with the authority held by Boulder Express in CPCN PUC No. 54008.

8. Section 40-6-112, C.R.S., allows the Commission to “rescind, alter, or amend any decision made by it.”  Upon the Commission’s own Motion, we now amend Decision No. C02-1195 pursuant to § 40-6-112, C.R.S., and delete the suspended portion of Boulder Express’s authority because it is no longer necessary under 4 CCR 723-3.5.4.

B. Conclusions

Pursuant to § 40-6-112, C.R.S., the Commission amends Decision No. C02-1195 to remove the temporary suspension of CPCN PUC No. 54008 held by Boulder Express.  We take this action because, as noted in Decision No. C02-1195, we granted the suspension only to comply with the terms of 4 CCR 723-31-3.5.4.  Now that there is no longer an overlap between Boulder Express’s authority and the leased authority, there is no need for the temporary suspension.

II.
ORDER

C. The Commission Orders That:
1. Decision No. C02-1195 is amended to retract the temporary suspension of the following portions of Certificate of Public Convenience and Necessity PUC No. 54008, held by Boulder Express, LLC, doing business as Boulder Express Shuttle:

(1)
that portion of Section I that allows scheduled service between Denver International Airport, on the one hand, and all transient hotels and motels located within two miles of that portion of U.S. Highway 36 between the intersection of U.S. Highway 36 and the Boulder/Jefferson County line and the intersection of U.S. Highway 36 and Pecos Avenue, on the other hand; and (2) that portion of Section II that allows call-and-demand-limousine service between any points in the area comprised of the Counties of Adams, Denver, and Jefferson, State of Colorado, on the one hand, and Denver International Airport, on the other hand.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
October 30, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RAYMOND L. GIFFORD
________________________________


POLLY PAGE
________________________________

Commissioners

COMMISSIONER JIM DYER RECUSED HIMSELF FROM THIS DECISION.
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Bruce N. Smith
Director
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