Decision No. C02-1259

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02I-572T

IN THE MATTER OF THE INVESTIGATION INTO UNFILED AGREEMENTS EXECUTED BY QWEST CORPORATION.

ORDER GRANTING QWEST’S MOTION
IN PART AND DENYING IN PART

Mailed Date:  November 6, 2002

Adopted Date:  November 6, 2002

I.
BY THE COMMISSION

A. Background

1. On November 1, 2002, Qwest Corporation (Qwest) filed a motion for clarification of Decision No. C02-1214, issued October 28, 2002.  In that decision we ordered Qwest, among other things, to file the unfiled agreements between it and the competitive local exchange carriers identified in Appendix 2 of the decision.  We further required Qwest to make available at its premises, for review to all parties to this proceeding, the documents identified in Appendix 3 to the decision, upon the expiration of a 15-day confidentiality period.

2. Qwest urges that it is uncertain from the face of the decision how it is required to make the documents identified in Appendix 3 available.  As a result, it seeks clarification.  Specifically, Qwest seeks direction as to whether it is required to file the documents listed in Appendix 3 on November 7, 2002, or whether it must make them available for review upon the conclusion of the 15-day confidentiality period.  Qwest further urges the Commission to adopt the latter approach and allow it to make the Appendix 3 documents available for review at its premises upon expiration of the 15-day confidentiality period.

3. Now, being duly advised in the matter, we grant Qwest’s motion, in part, and deny it, in part, consistent with the discussion below.

B. Discussion

1. In its motion, Qwest indicates that it prefers to make the documents listed in Appendix 3 available upon the conclusion of the 15-day confidentiality period, rather than filing those documents with the Commission by November 7, 2002.  According to Qwest, the approach it recommends will be less burdensome and, to the extent a party contends that any of the documents should be filed, they can petition the Commission.

2. We agree with Qwest’s request, in part.  Qwest has the option to make the documents listed in Appendix 3 to Decision No. C02-1214 available for review upon the conclusion of the 15-day confidentiality period at its premises to any or all interested parties.  We decline to rescind our previous order requiring Qwest to file the Appendix 3 documents with the Commission within ten days of the effective date of Decision No. C02-1214, or by November 7, 2002.  

3. We further clarify that the Appendix 3 documents filed with the Commission will be treated under the confidentiality provisions outlined in Decision No. C02-1214.  Therefore, these documents will be treated as confidential during the 15-day confidentiality period and will not be made available to any party other than Staff during that time frame.

4. We find that this arrangement does not prejudice any party to this docket in that there are no filing deadlines or responses due at this time, and each party will have full access (pending any motions for confidential treatment filed by Qwest) to the Appendix 3 documents.  Therefore, we grant Qwest’s motion, in part, and deny it, in part, consistent with discussion above.

II.
order

C. The Commission Orders That:

1. The motion of Qwest Corporation for clarification of Decision No. C02-1214 is granted in part and denied in part consistent with the discussion above.

2. Qwest Corporation’s request for shortened response time to two business days is granted.

3. This Order is effective on its Mailed Date.

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
November 6, 2002.
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