Decision No. C02-1244

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02L-585CP
IN THE MATTER OF THE APPLICATION of benjamin r. sagenkahn, d.b.a. peak transit FOR AUTHORITY TO PUBLISH passenger time schedule no. 6, TO BECOME EFFECTIVE ON LESS-THAN-STATUTORY NOTICE.
COMMISSION ORDER GRANTING TIME SCHEDULE CHANGES ON LESS-THAN-STATUTORY NOTICE
Mailed Date:  November 4, 2002

Adopted Date:  October 30, 2002
I.
BY THE COMMISSION

Statement

1. On October 29, 2002, Benjamin R. Sagenkahn, doing business as Peak Transit (Peak Transit), filed an application for an order of the Commission authorizing the publication of Passenger Time Schedule No. 6 to become effective on less-than-statutory notice.  Peak Transit has the authority under Certificate of Public Convenience and Necessity PUC No. 55275 to provide scheduled service between the Colorado Springs Airport and Denver International Airport (DIA) with service to other named intermediate points.

2. Passenger Time Schedule No. 6 proposes to increase service by adding a daily morning round-trip run between DIA and the Colorado Springs Airport.  Passenger Time Schedule No. 6 also proposes to change the frequency of operation of the last round-trip departing Colorado Springs from daily service to a seasonal service.  This seasonal round-trip will operate from November 25 through December 2, and from December 21 through January 3.

3. Peak Transit filed the same revisions to its existing time schedule on September 26, 2002, in Time Schedule No. 5.  However, Peak Transit did not file the affidavit of publication of a notice to the public, as required by Rule 31(j) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  Rule 31(j) requires that a common carrier that proposes to change a time schedule file, within ten days of the filing of the tariff, an affidavit of publication.

4. The Commission rejected Time Schedule No. 5 by Decision No. C02-1213, in Docket No. 02M-571CP, on October 23, 2002, because Peak Transit did not file this required affidavit.

5. In its application filed on October 29, 2002, Peak Transit states it did post the revised schedule (Time Schedule No. 5) in its terminal and in its vehicles on September 26, 2002.  Peak Transit also states “on September 26, 2002, I also posted the new schedule on my internet web site which is linked to both DIA and Colorado Springs Airport sites.  I also posted the new schedule at all the shuttle stops.  I also sent press releases to newspapers.”

6. Also in its application, Peak Transit states it contacted Commission Staff on September 25, 2002, to determine “if I was required to publish my new schedule.”  Peak Transit states it was advised by Staff that “it was sufficient to post the revised schedule in my terminal and in my vehicles.”

7. The statements made by Peak Transit in its application indicate that it apparently was unaware that it was required to submit an affidavit of publication within ten days of the filing of the revised time schedule.  Peak Transit as a common carrier of passengers is required to be knowledgeable about the Commission’s rules and regulations regarding its operations.  Therefore, Peak Transit is responsible for meeting all the requirements regarding filing a revised time schedule.  However, it does appear the communications between Staff and Peak Transit may have inadvertently resulted in a certain level of confusion as to the documents Peak Transit was required to submit for approval of the revised time schedule.

8. The additions contained in Passenger Time Schedule No. 6 are acceptable under the authority granted to Peak Transit.  Granting the proposed time schedule changes on less-than-statutory notice will allow Peak Transit to provide transportation for the passengers that may have already made reservations for the additional morning schedule.

9. Rule 31(f)(1) of the Commission's Rules of Practice and Procedure, 4 CCR 723-1, allows an order authorizing carriers to change tariffs or time schedules on less-than-statutory notice for good cause shown.

10. The Commission finds that good cause has been shown for the approval of the proposed changes in Passenger Time Schedule No. 6 and that the application should be granted.

II.
ORDER

A. The Commission Orders That:

11. The application by Benjamin R. Sagenkahn, doing business as Peak Transit, to publish Passenger Time Schedule No. 6 on less-than-statutory notice, is granted.

12. Passenger Time Schedule No. 6, filed on less-than-statutory notice, shall be published on not less than one day’s notice to the Commission and the general public.

13. This Order is effective upon its Mailed Date.
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