Decision No. C02-1213

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02M-571CP

IN THE MATTER OF THE time schedule no. 5 FILING OF Ben Sagenkahn, doing business as Peak Transit, TO BECOME EFFECTIVE ON october 27, 2002.

COMMISSION ORDER REJECTING schedule CHANGES

Mailed Date: October 25, 2002

Adopted Date: October 23, 2002

I. BY THE COMMISSION

Statement, Findings, and Conclusion:

1. On September 26, 2002, Ben Sagenkahn, doing business as Peak Transit, filed Time Schedule Number 5, to become effective Ocotber 27, 2002.  Peak Transit provides shuttle service in the Colorado Springs Area to and from points in Colorado as provided for in Certificate of Public Convenience and Necessity PUC No. 55275.

2. Time Schedule Number 5 proposes changing evening scheduled runs between Denver International Airport and Colorado Springs to seasonal service, operating only during the Thanksgiving and Christmas holidays. 

3. Rule 31(j) of the Commission’s Rules of Practice and Procedure, 4 Colorado Code of Regulations CCR 723-1, requires that a common carrier that changes a time schedule file concurrently with the proposal a copy of the notice and, within ten days of the filing, an avidavit of publication.  

4. Review of the schedule filing indicates that no copy of the notice or avidavit of publication has been provided.  as required by Rule 31(j).   

5. Section 40-6-111(3), C.R.S., and 4 CCR 723-1-34(b) allow the Commission to reject a tariff or time schedule that is not in the form required by Commission rules.

6. The Commission finds that Time Schedule Number 5, to become effective Ocotber 27, should be rejected for violations of Rule 31(j) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

II. ORDER

A. The Commission Orders That:

7. Time Schedule Number 5, to become effective Ocotber 27, 2002 as filed by Ben Sagenkahn, doing business as Peak Transit, is rejected.

This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
October 23, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director
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APPLICANT:

Ben Sagenkahn, Owner
dba Peak Transit
P O Box 4761

Woodland Park, CO  80866

ROUTE:

60; 6; all PUC staff, including staff that may be listed as parties, received this decision electronically.
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