Decision No. C02-1207
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-546BP-ETA

THE APPLICATION OF Anlance Protection, Ltd. FOR emergency TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A CONTRACT CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER DENYING
emergency TEMPORARY AUTHORITY

Mailed Date: October 29, 2002

Adopted Date: October 23, 2002
I. BY THE COMMISSION:

Statement, Findings and Conclusions

1. On October 10, 2002, Anlance Protection, Ltd. (Anlance), filed an application for emergency temporary authority to conduct operations as a contract carrier by motor vehicle for hire to include the transportation of passengers and their baggage, between all points within Larimer County, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.  This application is restricted as follows:  (1) To providing transportation service for Turning Point Center for Youth and Family Development (Turning Point), 1644 South College Avenue, Fort Collins, Colorado 80525; and (2) To providing transportation service for clients of Turning Point, passengers that are authorized to accompany clients of Turning Point, and employees of Turning Point.

2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

3. Anlance must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Anlance fails to meet either test, the application must be denied.

4. The support filed on behalf of this application consists of a letter written by the executive director of Turning Point.  The director states "there is no available transport service in the area that can meet our current needs except for ambulance and law enforcement vehicles.  We cannot afford to keep tying up these emergency vehicles with simple transportation requests.  All too often, the lack of available transportation--typically because the particular department lacks the resources--interferes with the department’s ability to fulfill their obligation to the public.”  The statements made in the letter from Turning Point indicate it has been receiving transportation service from some type of carrier.  The references to “appropriate resources” appears to imply that Turning Point does not want to or cannot afford to continue paying the rates charged by the ambulance or law enforcement vehicles.

5. An apparent desire by Turning Point to reduce its transportation expenses does not constitute an emergency as required by Section 40-6-120(4), C.R.S.

6. An emergency need for the requested transportation services has not been shown to exist.

7. This application for emergency temporary authority is not in the public interest.

8. The denial of this application creates no presumption about the final disposition of the temporary or permanent authority applications.  The temporary and permanent authority applications will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

9. The application for emergency temporary authority filed by Anlance Protection, Ltd. is denied.

10. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

11. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING 
October 23, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director
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APPLICANT:

Anlance Protection, Ltd.
P.O. Box 2401
Fort Collins, CO  80522
APPLICANT'S ATTORNEY:
Jeremy E. Scott
Bell, Boge & Associates, P.C.
322 East Oak Street
Fort Collins, CO  80524
ROUTE:

6, 60, and all PUC staff, including staff that may be listed as parties, received this decision electronically.
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