Decision No. C02-1204

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02V-508T
IN THE MATTER OF the request of cable & wireless usa, inc. and primus telecommunications, inc. for a waiver of 723-2-25.2.

ORDER granting limited
waiver of slamming rules

Mailed Date:  October 24, 2002

Adopted Date:  October 23, 2002
I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On September 19, 2002, Cable & Wireless USA, Inc. (C&W or Applicant), and Primus Telecommunications, Inc. (PTI), filed a request for waiver, construed to be an application, of the Commission’s slamming rules related to presubscribed carrier changes related to a transfer of customers from C&W to PTI.  4 Code of Colorado Regulations 723-2-25.  The transaction involves a transfer of long distance customers.  

2. Both C&W and PTI are registered toll resellers.  PTI was granted a Certificate of Public Convenience and Necessity to provide local exchange telecommunications services, a Certificate of Public and Convenience and Necessity to provide emerging competitive telecommunications services, and a Letter of Registration to provide non-optional operator services in Commission Decision No. C00-159.

3. On October 2, 2002, the Commission established at its Weekly Meeting that a ten-day notice is appropriate for the application. Notice of the application was posted on the Commission’s web site on October 2, 2002.  Interventions were due on or before October 15, 2002.  None were filed.

B. Discussion

4. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S.

5. Neither an application, nor Commission authority is required for transfers that exclusively involve registered toll resellers.  The parties in question hold no authority other than toll reseller registration.  Therefore no Commission authorization for this transfer is necessary.

6. The issue of a waiver of the Commission’s slamming rules is appropriate for the Commission to consider.  Specifically, a waiver of our slamming rules is requested by the Applicant for the proposed transfer of customers from C&W to PTI. The Applicant represents in its application that C&W customers will be notified in writing by first class U.S. Mail of the anticipated transaction, allowing them to choose an alternative carrier if they do not wish to be served by PTI. 

7. The Commission finds that the Applicant has provided sufficient information related to the requested waiver and we will grant a waiver of the Commission’s slamming rules for this transaction.

II.
ORDER

A.
The Commission Orders That:

8. The application is deemed complete.

9. The application by Cable & Wireless USA, Inc., for a waiver of the Commission’s slamming rules found at 4 Code of Colorado Regulations 723-2-25 for this transaction is approved. 

10. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 

October 23, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
_______________________________
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_______________________________



JIM DYER
_______________________________
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