
Decision No. C02-1141

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-412CP-TA

In the matter of the application of owner/driver united corp., d/b/a blue sky shuttle, 6960 east colorado avenue, Denver, Colorado 80224 for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.
ORDER REQUESTING FORMAL COMMENT

Mailed Date:  October 9, 2002

Adopted Date:  October 9, 2002

I.
BY THE COMMISSION

Statement

1. This matter comes before the Colorado Public Utilities Commission (Commission) for consideration of four applications for rehearing, reargument, or reconsideration of Decision No. C02-1003 filed by Golden West Commuter, LLC, Schafer-Schonewill and Associates, Inc., doing business as Englewood Express and or Wolf Express Shuttle, SuperShuttle International Denver, Inc. (SuperShuttle), and Metro Taxi, Inc. (Metro), all intervenors in this docket.  In that decision, the Commission granted to applicant Owner/Driver United Corp., doing business as Blue Sky Shuttle (Blue Sky) a 150-day temporary authority to operate as a common carrier for hire in scheduled, call-and-demand, and charter service throughout various points in the Denver metropolitan area.

2. While the current applications are discrete, the parties, with the exception of Metro,
 all focus to a greater or lesser extent on the propriety of the Commission’s acceptance of two supplements, one consisting of some 170 support letters, filed by Blue Sky after the conclusion of the intervention period.  The intervenors all note that they, contrary to certain Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, were not served with the supplements, nor were they aware of such before our determination of the merits of Blue Sky’s application.

3. Intervenors correctly state that because they did not receive these supplemental documents as required by Commission rules, they were not given the required five days of notice regarding the heart of the support for the application, and were denied an opportunity to comment on and object to that information that was relied upon by the Commission in making its determinations in the matter.  This was done in error.

4. SuperShuttle’s application for rehearing, reargument, or reconsideration, in particular, asserts that the Commission’s actions in this regard were violative of Intervenors’ rights.  It further suggests that the Commission could have allowed the Intervenors time to comment upon those supplemental items prior to making a decision on the merits of Blue Sky’s temporary authority application.

5. At this stage of the proceedings, the Commission recognizes that error was committed when we granted Blue Sky’s temporary authority application without allowing Intervenors to respond to the supplements late-filed by Blue Sky.  However, before ruling on the more substantive arguments presented by the Intervenors in these applications, we request, on the Commission’s own Motion, formal response to the supplemental materials submitted by Blue Sky in its temporary authority application.

6. While the methods by which Blue Sky pursued its application were somewhat unorthodox, we note that the entire situation surrounding Blue Sky’s application was, and continues to be, unorthodox.  Because of this, the Commission stands by its own use of flexible procedures.  However, again, we recognize that, in this instance, error was committed.  We request comment from the Intervenors to this application at this point so that we may determine whether it is one that requires reversal of Decision No. C02-1003.  While the current applications address the impropriety of our acceptance of Blue Sky’s supplements, they do not all address the prejudice such lack of notification had caused to them, nor their objections to certain of the supplemental materials.

II.
order

A. The Commission Orders That:

7. Should any party to this docket wish to respond to or comment on the supplemental materials filed by Owner/Driver United Corp., doing business as Blue Sky Shuttle, or to speak to the prejudice to the parties due to the manner in which the supplements were filed, it shall provide formal comment in the form of a pleading within ten days of the effective date of this Order.

8. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 9, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



POLLY PAGE
________________________________



JIM DYER
________________________________

Commissioners

CHAIRMAN RAYMOND L. GIFFORD ABSENT.
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Bruce N. Smith
Director
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� Metro’s application mainly concerns the propriety of the Commission’s denial of Metro’s request to intervene by right, even though it was allowed to intervene by permission.  However, in an attempt to keep the pending applications consolidated, and to allow Metro to respond to the supplemental letters, should it choose to do so, we reserve ruling on the merits of Metro’s application at this time.  We will address the merits of that application, along with the rest of the issues in all of the applications at a future Weekly Meeting.
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