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APPEARANCES:

Paula Connelly, Esq., Denver, Colorado, for Public Service Company of Colorado;

David M. Nocera, Esq., Denver, Colorado, for the Staff of the Colorado Public Utilities Commission;

Stephen W. Southwick, Esq., Denver, Colorado, for the Colorado Office of Consumer Counsel;

Eric C. Guidry, Esq., Boulder, Colorado, for the Land and Water Fund of the Rockies;

Ronal W. Larson, PhD., Golden, Colorado, for the Colorado Renewable Energy Society; and

Jeffrey G. Pearson, Esq., Denver, Colorado, for GE Wind Energy, LLC.

I. BY THE COMMISSION
Procedural Background

1. On August 21, 2002, Public Service Company of Colorado (PSCo) filed an application seeking Colorado Public Utilities Commission (Commission) approval of a Wind Energy Supply Agreement (WESA) between it and GE Wind Energy, LLC (GE).  The application also seeks Commission approval of PSCO’s proposed rate recovery concept to recover the costs of the WESA.  On August 21, 2002, PSCo also filed a Motion for Expedited Consideration of the Application along with its direct testimony and exhibits.

2. Timely interventions of right were filed in this matter by the Staff of the Commission (Staff) and by the Colorado Office of Consumer Counsel (OCC).  Petitions for Leave to Intervene were filed by Holy Cross Energy (Holy Cross), the Colorado Renewable Energy Society (CRES), and the Land and Water Fund of the Rockies (LAW Fund).

3. On September 10, 2002, we granted PSCo’s Motion for Expedited Consideration, and assigned this matter to an Administrative Law Judge (ALJ) with instructions to conduct a hearing as soon as possible consistent with the requirements of due process and to rule on pending motions for intervention.  See, Decision No. C02-1005.  By that decision, we also found that the due and timely execution of our functions would require us to issue an initial decision in this matter pursuant to the provisions of § 40-6-109(6), C.R.S.  

4. The ALJ held a prehearing conference on September 18, 2002.  As a preliminary matter, the Stipulation filed by PSCo and Holy Cross on September 13, 2002, relating to the scope of Holy Cross’s intervention, was granted.  The written Petitions for Leave to Intervene filed by CRES and the LAW Fund and the oral request for intervention submitted by GE were also granted.  Decision Nos. R02-1035-I and R02-1054-I memorialized the procedural schedule established by the ALJ.  Among other things, it included a provision for the filing of written comments by interested members of the public and established hearing dates on September 26, 27, and 30, 2002.  

5. On September 25, 2002, the parties advised the ALJ telephonically that a settlement was imminent and requested an opportunity to submit a written settlement agreement by noon of the next day.  That request was granted with the proviso that the matter would proceed to hearing on the afternoon of September 26, 2002, in the event a settlement agreement was not timely filed.  The parties were also advised that a hearing in connection with any settlement agreement would likely be held on September 27, 2002, commencing at 1:30 p.m.

6. The parties filed a Stipulation and Settlement Agreement (Stipulation) in accordance with the filing deadline set forth above.  The Stipulation constitutes a negotiated settlement designed to resolve all contested issues in this matter.

7. The ALJ conducted a hearing in connection with the Stipulation on September 27, 2002.  Testimony in support of the Stipulation was presented by Mr. David Eves and Mr. James F. Hill on behalf of PSCo; Mr. Saeed Barhaghi on behalf of Staff; Dr. P. B. Schechter on behalf of OCC; and Mr. John M. Nielsen on behalf of the Law Fund.  Mr. Larson represented that CRES also supported the Stipulation.  The prefiled testimony of PSCo witnesses Gary A. Swarts and James F. Hill and GE witness Robert H. Gates were marked as Exhibits 1, 2, and 3, respectively, and were admitted into evidence pursuant to a stipulated agreement between the parties.
  The Stipulation was marked as Exhibit 4 and was also admitted into evidence.  Administrative notice was taken of § 40-3.2-102, C.R.S., and Decision No. C02-295.

8. The City of Boulder, the Arkansas River Power Authority and the Lamar Utilities Board submitted timely written public.  Each of the three commenters strongly support the wind project underlying the WESA. 

II. FINDINGS OF FACT, CONCLUSIONS OF LAW, AND DISCUSSION

A. PSCo’s 1999 Integrated Resource Plan and the Lamar Wind Facility.

By Decision No. C01-295, Docket No. 99A-549E, we approved Phase II of PSCo’s 1999 Integrated Resource Plan (IRP) and found that a bid submitted by Enron Wind Development Corp. (Enron Wind) for wind power to be produced at a 162-megawatt wind farm to be constructed near Lamar, Colorado, should be added to PSCo’s preferred resource plan.  We found that the addition of this resource would likely lower the cost of electricity for Colorado’s ratepayers and, therefore, directed PSCo to enter into good faith contractual negotiations with Enron Wind designed to result in an agreement for the acquistion of wind power from the Lamar facility.  In our decision, we recognized that PSCo should be granted an opportunity to recover all the costs associated with such power purchases and that it could propose a specific cost recovery mechanism once it finalized a power purchase contract.  By this application, PSCo seeks our approval of the proposed WESA between it and GE in connection with the purchase of wind power to be produced by the Lamar facility.  It also seeks our approval and confirmation of an adjustment clause to its retail electric rates that would allow it to to recover all the costs of the WESA.

B. The WESA and PSCo’s Proposed Rate Recovery Mechanism. 

9. Mr. Swarts’ testimony chronicles the history of PSCo’s negotiations for the purchase of wind power at the Lamar facility, first with Enron Wind and then with GE.  Those negotiations commenced at about the time the Commission issued Decision No. C01-295 in March 2001 and ultimately resulted in an agreement between PSCo and GE as set forth in the WESA.  In the interim, Enron Wind filed for Chapter 11 bankruptcy protection. This resulted in the sale of its wind manufacturing, construction, maintenance, and project development assets to GE in May 2002.  In addition, the United States Congress extended the federal production tax credits (PTC), upon which successful development of the Lamar project depended, through December 31, 2003.
  PSCo has asked that we approve the WESA and the requested rate recovery mechanism by October, 1, 2002, in order to allow GE sufficient time to bring the Lamar facility on line prior to the current expiration date of the PTCs.
  

With certain exceptions, the WESA provides for PSCo to pay only for wind energy actually delivered to it by the Seller.  The energy rate is $0.03261/kWh, adjusted annually by an inflation adjustment mechanism.  The energy contracted for is limited to 660 GWh in any year based on the facility having an installed nameplate rating of 162 MW.
  If the facility produces more than that amount, PSCo may purchase excess energy for a rate equal to 50 percent of the above rate.  Among other security provisions, the WESA requires the Seller to maintain a security fund in the amount of $4.86 million.  The fund can be tapped by PSCo to cover replacement power costs in the event the 

Seller fails to operate in accordance with the WESA.  The WESA also provides for the “pass-through” of monthly facilities charges pursuant to a separate Interconnection Agreement.
 

The exception to the general principle that PSCo will pay only for wind energy actually delivered to it by the Seller relates to generation that cannot be delivered as a result of transmission constraints.
  The WESA obligates PSCo to limit generation at facilities it owns or controls to the extent that doing so will allow all energy produced by the Lamar facility to be delivered to PSCo.  If PSCo does not limit dispatch when a transmission constraint occurs which could have been eliminated by such a dispatch limitation, it will pay the Seller for energy that was not able to be delivered at the contract payment rate plus an additional amount equal to the value of PTCs lost on the energy not delivered.  PSCo is not obligated to pay the Seller for energy that could not be delivered due to transmission constraints when such constraints could not be alleviated by controlling generation dispatch.  

Section 6.1 of the WESA sets forth these “take or pay” provisions and Exhibit G of the WESA sets forth the methodology for calculating the amount of energy not delivered during a transmission constraint period.

10. PSCo witness Hill conducted two analyses of the WESA as contained in Exhibit JFH-2 of his pre-filed testimony.  The first compared the WESA with the original bid submitted by Enron Wind in connection with PSCo’s 1999 IRP.  That analysis showed the WESA to be $1.1 million less expensive (1999 net present value) than the original Enron Wind bid over its 15-year term.  Since that amount represents only 0.8 percent of the total cost of the WESA, Mr. Hill concluded that the WESA is economically equivalent to the original Enron Wind bid.  The second analysis estimated the cost savings associated with adding the WESA to PSCo’s 1999 IRP preferred portfolio.  Using updated PROSCREEN modeling assumptions and the ancillary cost estimate provided by the LAW Fund in the 1999 IRP, this analysis indicates that adding WESA to PSCo’s 1999 IRP preferred portfolio results in a net savings of $6.9 million (1999 net present value) over the life of the agreement.   

11. Citing the language in Decision No. C01-295 wherein we indicated that PSCo should be given the opportunity to fully recover all costs associated with the power purchases from the Lamar facility, PSCo requests that we confirm that it be allowed to recover all WESA costs from retail ratepayers.
  It proposes to do so under the Electric Commodity Adjustment (ECA) mechanism proposed in its pending Phase I rate case (Docket No. 02S-315EG) or the equivalent of such a mechanism.   

C. The Stipulation.
12. The two primary issues disputed in this proceeding involved the “take or pay” provisions in the WESA and the manner in which the costs incurred by PSCo under the WESA are to be recovered.

With regard to the “take or pay” issue, Staff and OCC took the position that PSCo should bear the risk of any additional cost of “backing down” lower cost generation in order to accept wind energy from the Lamar facility when such “backing down” is due to transmission constraints.  They are concerned that power from non-wind generation that may be curtailed under these provisions of the WESA may be less expensive than wind energy from the Lamar facility.  In order to resolve this issue, GE Wind has agreed to reduce the contract payment rate set forth in the WESA by $0.10 per megawatt-hour during the first two 

years of operation of the Lamar facility.
  The parties believe that this rate reduction will mitigate the potential costs to PSCo and its ratepayers caused by the “take or pay” provisions in the WESA during the anticipated two-year period when transmission constraints are most likely to occur.

13. With regard to the cost recovery issue, the parties disagreed about whether PSCo’s retail customers should pay for all costs incurred under the WESA or whether these costs should be shared by PSCo’s wholesale customers.  As a  related issue, Staff and OCC contended that it was not appropriate to include interconnection costs arising under the Interconnection Agreement as recovery costs since they were not modeled and presented to us for approval during PSCo’s 1999 IRP.  

14. The parties propose to resolve the cost recovery issue by allowing PSCo to fully recover its prudently-incurred costs under the WESA through an adjustment clause on retail rates until such time as PSCo obtains approval from the Federal Energy Regulatory Commission (FERC) to include a portion of such costs in PSCo’s wholesale rates.
  In this regard, PSCo has agreed to apply to FERC for such approval no later than six months after we issue a final order in Docket No. 02S-485E relating to PSCo’s Air Quality Improvement Rider.  Further, it has agreed to make a diligent, good faith effort to persuade FERC to approve the recovery of a portion of the WESA costs from wholesale ratepayers.  Its failure to make such an effort will result in the portion of WESA costs it would have recovered from wholesale customers to be no longer recoverable from retail customers.  Until FERC approval is received, PSCo would be entitled to recover 100 percent of WESA costs from its retail ratepayers.  

D. Commission Decision. 

15. We find the Stipulation to be in the public interest.  In Decision No. C01-295 approving Phase II of PSCo’s IRP we added the wind energy bid to PSCo’s preferred resource plan based solely on our finding that the acquisition of the Lamar wind facility would likely lower the cost of electricity for Colorado’s ratepayers.  The uncontested pre-filed testimony of PSCo witness Mr. Hill demonstrates that the WESA is still an economic purchase for PSCo and will result in $1.1 million more savings than would have been provided by the original Enron Wind bid we approved, and $6.9 million in net savings under current modeling parameters.  Mr. Hill’s testimony is cited on page 9 of the Stipulation.

16. We find that the Stipulation is a just and reasonable resolution of the disputed issues of the WESA application.  The principle disputed issues were the transmission constraints discussed in Section 6.1 of the WESA and PSCo’s cost recovery of WESA costs.  Other issues addressed in the Stipulation or at the hearing include: interconnection costs, the timing of PSCo’s application to FERC, reporting requirements, the calculation of the reduced Contract Energy Payment, and availability of the “Amendment” to the WESA addressing issues pursuant to the Stipulation.
 

The first principle disputed issue concerned the transmission constraints discussed in Section 6.1 of the WESA.  In our original decision we gave minimal weight to the potential infrastructure impacts of the Lamar facility because those transmission constraints were limited to a 2-year period during the 15-year life of the contract.  We also found that the IRP proceeding under Docket No. 99A-549E did not provide the 

Commission a thorough analysis of the actual likelihood of a transmission constraint occurring.  In the Stipulation the parties conclude that the hours during which non-wind PSCo-controlled generation would be likely to be curtailed are few; and that the cost differential in those hours between energy actually delivered under the WESA and non-wind generation “backed down” is on the order of a few tens of thousands of dollars, total, over the two years in question.  In the Stipulation the parties estimate that GE’s agreement to accept a reduced Contract Energy Payment over the first two years of commercial operation will have a value of approximately $106,000.
  We find this is likely to eliminate any potential adverse impacts on ratepayers due to constrained transmission.

In addition to the stipulated terms, we find that PSCo should report to the Commission as a part of its cost recovery filing all costs for energy it does not receive 

pursuant to section 6.1 of the WESA.
  PSCo shall include the amounts paid under section 6.1 of the WESA, and a detailed explanation of why PSCo did not reduce other generation to accommodate energy from the Lamar facility, for each occurrence.

17. The second principle issue of contention relates to PSCo’s request for full cost recovery from retail ratepayers of all payments for wind energy under the WESA.  The Stipulation explains that the parties disagree about whether retail customers should pay for all the wind energy or whether this expense should be shared with PSCo’s wholesale customers.  The Stipulation resolves this issue by providing that PSCo shall be entitled to recover from retail customers 100 percent of its prudently incurred expenses under the WESA until such time as it obtains wholesale rate approval from the FERC.  Such approval would enable PSCo to include recovery of a portion of the WESA expenses in its wholesale rates (either base rates or an appropriate adjustment clause).  We find this is a just and reasonable resolution of this issue.  We note that PSCo is purchasing energy from the Lamar facility pursuant to our directive in Decision No. C01-295.  In that decision we agreed with PSCo that it should be granted an opportunity to recover all of the costs associated with this purchase.  Our decision here to allow PSCo to recover all costs from retail customers until it obtains approval from FERC is warranted in this extraordinary situation.  It does not change the Commission’s long-standing policy of allowing a utility the opportunity to recover from its retail customers only that portion of system costs allocated to the retail jurisdiction.

18. The Stipulation provides that PSCo is entitled to fully recover its prudently-incurred expenses under the WESA through an automatic adjustment clause on retail rates.
  We find an adjustment clause to be an appropriate rate mechanism for recovery of the WESA expenses
 including the monthly facility charge for interconnection.
  Because the costs of the interconnection facilities will be recovered through a rate adjustment clause, the costs of the interconnection facilities shall not be included in rate base for purposes of earnings tests and rate cases.  Though PSCo states in its application that it is seeking approval of an adjustment mechanism, it did not propose a specific adjustment clause mechanism for our approval in this docket.
  Therefore, if PSCo seeks to ensure timely recovery of WESA costs, it must take appropriate action (e.g., addressing this issue in its pending rate case,
 or submitting a new filing proposing a specific adjustment clause for cost recovery of the WESA expenses) in time to allow a final Commission decision on the filing before the anticipated commercial operation date of the Lamar facility.  The Stipulation does not fully address the Commission’s concerns related to recovery of costs from the wholesale jurisdiction.  Under the Stipulation, PSCo agrees to file with FERC for wholesale rate recovery of a portion of WESA costs within six months of a final order in the Air Quality Improvement Rider (AQIR) proceeding that is currently before this Commission in Docket No. 02S-485E.  At the hearing, Mr. Eves testified that the AQIR issues are quite similar, and that the AQIR case will likely be resolved in time to address the wholesale rates before December 31, 2003, the date the Lamar facility is expected to be operational.  We agree that a combined WESA/AQIR FERC filing can best serve administrative efficiency, and we are not specifically aware of any issue that might delay the AQIR proceeding.  However, we are concerned that delays in the AQIR proceeding could unnecessarily delay wholesale rate recovery beyond the intended commercial operation date of the Lamar facility.
  Since retail customers will bear 100 percent of the costs until wholesale rate recovery is established, we find that the stipulated filing date based on the AQIR proceeding does not provide adequate certainty for wholesale rate recovery of WESA costs.  Therefore, we direct PSCo to file with FERC for wholesale rate recovery of WESA costs no later than June 30, 2003.

III. ORDER

A. The Commission Orders That:

19. The Wind Energy Supply Agreement between Public Service Company of Colorado and GE Wind Energy, LLC,
 with First Amendment to Wind Energy Supply Agreement, is approved; subject to the Stipulation and Agreement between Public Service Company of Colorado, GE Wind Energy, LLC, Staff of the Commission, the Colorado Office of Consumer Counsel, the Land and Water Fund of the Rockies, and the Colorado Renewable Energy Society; and subject to the additional requirements listed below.  The Stipulation and Settlement Agreement between the parties dated September 26, 2002 is approved consistent with the above discussion.  A copy of the Stipulation and Agreement is attached to this Decision as Appendix I, and a copy of the First Amendment to Wind Energy Supply Agreement is attached to this Decision as Appendix II, and both are incorporated herein for all pertinent purposes.  

In addition to the stipulated terms, we order Public Service Company of Colorado to report to the Commission detailing costs incurred for energy it does not receive pursuant 

to Section 6.1 of the Wind Energy Supply Agreement, consistent with the above discussion.

20. Public Service Company of Colorado’s request to recover all prudently incurred costs under the Wind Energy Supply Agreement from retail customers pursuant to an adjustment clause is approved.  However, we direct Public Service Company of Colorado to file with the Federal Energy Regulatory Commission for wholesale rate recovery of Wind Energy Supply Agreement costs no later than June 30, 2003.  

21. The 20-day period provided for in § 40‑6‑114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

22. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ DELIBERATIONS MEETING
October 2, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


POLLY PAGE
________________________________


JIM DYER
________________________________

Commissioners

CHAIRMAN RAYMOND L. GIFFORD
SPECIALLY CONCURRING.
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[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director

IV. CHAIRMAN RAYMOND L. GIFFORD SPECIALLY CONCURRING:  
B. I concur with the Commission’s decision to approve the Wind Energy Supply Agreement (WESA) associated with the Lamar Wind Energy Project.  The WESA is consistent with the Commission’s decisions and assumptions in the 1999 Integrated Resource Plan (IRP), and thus meets the requirements of that decision.  I write separately to emphasize that the Lamar project presents an opportunity to improve our evaluation of wind energy projects.

C. Gas costs and ancillary service cost assumptions predominated in the 1999 IRP.  At the time, the Commission made educated guesses about future gas costs and ancillary service costs associated with the Lamar projects.

D. Gas costs are traditionally difficult to predict.  But, such are the vagaries of regulatory guesstimating.

E. Where this Commission, and the parties, can increase their respective guesstimating abilities is in the area of ancillary service costs.  I would encourage Public Service Company of Colorado and other parties to undertake a close study of the ancillary service costs of the Lamar facility.  This will aid future decisionmaking when evaluating the place of wind energy in the Colorado generation portfolio, thus ensuring sounder decisions are made for Colorado ratepayers.

F. As the parties to this docket know, wind energy is intermittent and thus has different and greater ancillary service costs associated with it than other more traditional generation sources.  A better handle on the nature and the extent of those costs will help us going forward in assessing the place of wind generation in Colorado’s future.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



CHAIRMAN RAYMOND L. GIFFORD
__________________________________

Commissioner
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� Mr. Swarts is a Purchased Power Analyst for Xcel Energy Services, Inc.; Mr. Hill is a Resource Planning Analyst for the same entity; and Mr. Gates is a Senior Vice-President for GE.  Mr. Swarts’ testimony includes a copy of the WESA (Exhibit GAS-2).  Mr. Hill’s testimony includes a comparative analysis of the WESA with the original bid for the Lamar wind project submitted by Enron Wind Development Corp. and an analysis of the estimated cost savings resulting from the addition of the WESA to PSCo’s 1999 Integrated Resource Plan (Exhibit JFH-2).  Mr. Gates’ testimony was accompanied by Exhibits RGH-1 and RGH-2.


� Federal production tax credits provide the owner of a wind facility a tax credit per kilowatt-hour of produced wind energy.  This assists producers of wind energy to offer a price that is competitive with other generation resources.  In order to qualify for such tax credits, a wind facility must be in production before the deadline set by federal law.


� Mr. Gates’ testimony describes the Lamar facility and the construction timetable for its construction.  He indicates that the facility will probably be sold to American Electric Power Company (AEP) which will maintain and operate it.  Therefore, GE and/or AEP are referred to in the WESA and in this decision as the “Seller”.  


� While it is anticipated that the facility will have a nameplate rating of 162 MW, the WESA contains a provision that will allow a facility with a nameplate rating of not less than 60MW.


� The Interconnection Agreement will set forth the terms under which the Lamar facility will be connected to PSCo’s system and is still being negotiated.  It must be approved by the Federal Energy Regulatory Commission (FERC).  At hearing Mr. Eves clarified that the monthly facilities charge required to cover the interconnect costs will be paid by PSCo throughout the term of the WESA. 


� The parties expect transmission constraint problems to be short-lived due to the anticipated completion of the Midway-Smoky Hill transmission line in 2005.


� Including payments for available energy not delivered to it due to transmission constraints and the “pass-through” costs for monthly facilities charges.


� This reduction is to be accomplished through an amendment to the WESA.  At the hearing held in connection with the Stipulation, PSCo and GE agreed to attempt to file such an amendment prior to the issuance of our initial decision in this matter.  Such an amendment was filed on October 2, 2002. 


� Based on a confidential study conducted by PSCo, the parties believe that the total amount of this rate reduction will be substantially more than the likely cost to ratepayers under the “take or pay” provisions of the WESA.


� Under the Stipulation the Staff and OCC have agreed to withdraw their objections to PSCo’s recovery of interconnection costs.


� At the Hearing Mr. Hill clarified that both of his economic analyses included $1.892 million of interconnection costs that were not considered in the bid evaluation presented to the Commission in PSCo’s 1999 IRP.  Transcript September 27, 2002, p. 59 ll 21-25.


� See footnote 7.


� As a point of clarification on page 12 the Stipulation provides that the Contract Energy Payment Rate of $0.03261/kWh be reduced by $0.10 per mWh ($0.0001/kWh).  At the hearing, Mr. Eves clarified that the $0.10/mWh reduction is to be applied after the contract energy payment rate is adjusted for inflation.  Transcript, September 27, 2002, p. 42


� Section 6.1 of the WESA deals with the “take or pay” issue discussed above.  It requires PSCo to reduce other generation when necessary to resolve transmission constraints that would limit the receipt of energy from the Lamar facility.  If PSCo chooses not to reduce other generation that could resolve a constraint, it must pay for that energy, plus an amount for foregone production tax credits.  The WESA does not require PSCo to pay for energy from the Lamar facility that was curtailed due to transmission constraints that could not be reduced or eliminated by reducing other generation in the region that is within PSCo’s control.


� At the hearing held in connection with the Stipulation, PSCo agreed to file such reports.  Transcript, September 27, 2002, p.43, ll 14-16.


� Stipulation page 13, 4.c.


� WESA expenses include payment for contract energy, payment for undelivered energy pursuant to Section 6.1 of the WESA, and monthly facilities charges.


� Staff witness Barhaghi, transcript p. 68, expressed concern about recovering interconnection facilities costs through a cost adjustment.  We agree with PSCo witness Eves, transcript pp 54-57, that, in this case, it is appropriate to recover the monthly facilities charge for interconnection through the adjustment clause so that ratepayers will cease paying these costs when the contract expires or is terminated.  


� For example, PSCo does not include details such as whether the term will be monthly or annual, whether forecast or actual costs will be used, whether a true-up mechanism will be used, and PSCo did not provide tariffs describing the details of the adjustment clause.


� We are not ruling, at this time, that new testimony by PSCo in the rate case will be admitted there.


� For example, the AQIR proceeding could extend to July 30, 2003, the final date for issuance of a Commission decision in that matter under § 40-6-111, C.R.S.  Under the Stipulation, PSCo would not be required to make the FERC filing until six months later, i.e., until January 30, 2004.  It is unknown how long it would take the FERC to process such an application.  Therefore, FERC approval of the wholesale rate request could occur well after the Lamar facility becomes operational.  


� As indicated previously, the WESA may be entered into with, or transferred to, AEP.
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