Decision No. C02-1103

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02D-526BP

IN THE MATTER OF A DECLARATORY ORDER RE: CONTRACT CARRIERS THAT PROVIDE NON-EMERGENT MEDICAL TRANSPORTATION WITH THE STATE'S MEDICAID PROGRAM, UPON THE Commission’S OWN MOTION.

Order Opening Docket and 
Requesting Formal Response
Mailed Date:  October 8, 2002

Adopted Date:  September 18, 2002
I.
BY THE COMMISSION

Statement

1. This matter comes before the Colorado Public Utilities Commission (Commission) on the Commission’s own motion to open a declaratory order docket in order to clarify and correct contract carrier permits held by certain contract carriers who provide non-emergent medical transportation with the State of Colorado’s Medicaid Program.

2. Pursuant to Agency Letter MA-02-03-A, dated April 17, 2002, the State of Colorado’s Department of Health Care Policy and Financing’s (HCPF) Health Care Program Division designated the County Departments of Human/Social Services as the “State Designated Entity” for the administration of the non-emergent transportation program.  HCPF further stated that “The Counties do have the option to contract out the transportation administration as long as there is no additional cost to the Colorado Medicaid Program.”  To the Commission’s knowledge, this new policy is scheduled to take effect October 1, 2002.

3. According to 8.680.44 of the HCPF Staff Manual, Volume 8 - Medical Assistance - Rules on Non-Emergent Medical Transportation,
 “State Designated Entity shall be defined as an agency (or agencies) whose function(s) is (are) to coordinate non-emergent medical transportation services for Medicaid clients.”  The responsibilities of a State Designated Entity include “contracting with and establishing a network or networks of transportation providers.”  Agency Letter MA-02-03-A, at 1.

4. Prior to the policy change noted in the April Memorandum, many Commission-authorized contract carriers held contracts with various entities that served as a State Designated Entity for purposes of 8.680.44.  However, as HCPF made clear in Agency Letter MA-02-03-A, many of the previously approved State Designated Entities with whom contract carriers have contracted may no longer be approved by HCPF.

The result of this HCPF policy change is that many contract carriers are forced to enter into new contracts 

with the new State Designated Entities, or with those to whom the State Designated Entities broker the coordination of the non-emergent medical transportation program in any particular county, if they wish to continue providing transportation services payable with Medicaid funds.  However, to date, very few affected carriers have contacted this Commission seeking to amend their permits to reflect such a change in contracting parties or “customers.”

5. The Commission reminds those carriers affected by this change in HCPF policy that “Any ... contract carrier by motor vehicle ... in violation of any of the terms of [its] permit ... shall be punished as provided in section 40-11-111,” C.R.S.  Section 40-11-111, C.R.S., provides that such violation is a class 2 misdemeanor punishable by the criminal laws of the State of Colorado.  The Commission also has the option to “revoke, suspend, alter, or amend any permit or registration issued under [Article 11, Title 40, C.R.S.] or may impose a civil penalty” against the violating carrier after notice and a hearing.  § 40-11-110, C.R.S.  Hence, should a carrier listed on Attachment A operate under a contract with an entity not listed in its permit, that carrier is subject to a variety of consequences.

6. For these reasons, the Commission requests that each of the contract carriers listed in Attachment A file a Formal Response to this Order within 30 days of its issuance date.  Such Response should include a copy of that carrier’s current permit, along with an explanation of how the changes in HCPF State Designated Agent policy will necessitate a change in the terms of that carrier’s permit.  The Commission prefers to have each carrier also file a copy of its new contract(s) with its Formal Response, if possible.

7. Pursuant to the opening of this docket the Commission wishes merely to ensure that those contract carriers affected by the new HCPF policy continue to operate within the terms of their permits.  This action is in no way intended to result in expansion or reduction of any contract carrier’s service territory or restrictions; it is only intended to correct the reference to each carrier’s contracting partners, or “customers,” that are listed in the carrier’s permit.  The Commission further requests comment from the Attachment A contract carriers, as well as any other interested party, regarding options to the current permit system, including, but not limited to, listing of the contracting party in a generic manner such as “any HCPF-approved State Designated Agent.”

II.
Order

B. The Commission Orders That:

1. The Commission requests a Formal Response from each of those contract carriers listed in Attachment A to this Order regarding revision of that carrier’s permit to adjust for changes in the State of Colorado Department of Health Care Policy and Financing’s Medicaid distribution policies and new contracts based thereon.

2. Such Formal Response is to be filed with this Commission no later than 30 days from the effective date of this Order.

3. Any other interested party may file a Formal Response to this Order within the time period specified in paragraph 2 of these ordering paragraphs.

4. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
September 18, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RAYMOND L. GIFFORD
________________________________


POLLY PAGE
________________________________


JIM DYER
________________________________

Commissioners
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Bruce N. Smith
Director
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