Decision No. C02-1092

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-449CP-ETA

THE APPLICATION OF Mountain Mama's Delivery, Inc. FOR EMERGENCY TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

Decision Granting Application for
Rehearing, Reargument, or Reconsideration Pursuant to § 40-6-114, C.R.S.

Mailed Date:  October 3, 2002

Adopted Date:  September 25, 2002

I.
BY THE COMMISSION

Statement

1. This matter comes before the Commission for consideration of the Application for Rehearing, Reargument, or Reconsideration (RRR) of Decision No. C02-976 filed by Ramblin’ Express, Inc. (Ramblin’ Express), on September 18, 2002.  In that decision, the Commission granted to applicant Mountain Mama’s Delivery, Inc. (Mountain Mama’s), emergency temporary authority to operate in call-and-demand limousine service, “between all points within a four-mile radius of the intersection of Colorado Highway 67 and Skaguay Road in Victor, Colorado, and between said points, on the one hand, and all points in Cripple Creek, Colorado, and Woodland Park, Colorado, on the other hand,” for a period of 30 days from the effective date of that decision.  Ramblin’ Express now urges that the geographic area granted to Mountain Mama’s is larger than that intended by the Commission and supported by the application, and thus seeks amendment of Decision No. C02-976.  Now being duly advised in the matter, we grant Ramblin’ Express’ application.

2. We first address an administrative matter.  Ramblin’ Express is not a party to this docket.  As stated in its RRR application, “[Ramblin’ Express] did not file an Intervention in this case because it was not aware the [emergency temporary authority] aplication had been filed until after the granting order was issued.”

3. Section 40-6-114, C.R.S., allows that:  “After a decision has been made by the commission ... any party thereto may within twenty days thereafter ... make application for rehearing, reargument, or reconsideration of the same or of any matter determined therein.”  Hence, only a party to an application may file a request for RRR.

4. Because it appears from Ramblin’ Express’ application that it would have intervened by right in this docket had it had notice of such, we construe the current application as an Intervention by Right.  We likewise waive Commision Rule 4 Code of Colorado Regulations 723-1-65(e), and allow such intervention to be filed out of time.

In Decision No. C02-976, we stated:

The authors of the letters express a great need for a transportation service that operates between Victor and Cripple Creek.  The authors of certain of the letters express a need to travel between Victor and Woodland Park for shopping trips or medical appointments. ... As evidenced by the support letters, we find that an emergency need for a portion of the requested transportation service has been shown to exist, and no other carrier has been shown to be capable of providing the service.  This portion is:  between all points within a four-mile radius of the intersection of Colorado Highway 67 and Skaguay Road in Victor, Colorado, and between said points, on the one hand, and all points in Cripple Creek, Colorado, and Woodland Park, Colorado, on the other hand.

5. As noted by Ramblin’ Express, it is clear from Decision No. C02-976 that the Commission granted emergency temporary authority to Mountain Mama’s because of a perceived emergency need to serve between the town of Victor, Colorado, and Cripple Creek and Woodland Park.  We agree with Ramblin’ Express.

6. It was not this Commission’s intent to grant, nor did it appear to be Mountain Mama’s intent to apply for, authority to serve within points in Cripple Creek.  Hence we grant Ramblin’ Express’ Application for RRR of Decision No. C02-976, and restrict the authority granted to Mountain Mama’s to include only within two miles of the intersection of Colorado Highway 67 and Skaguay Road in Victor, Colorado, instead of within four miles of the intersection of Colorado Highway 67 and Skaguay Road in Victor, Colorado.
II.
CONCLUSION

For the reasons stated above, the Commission grants Ramblin’ Express’ Application for RRR of Decision No. C02-976 and amend the authority granted to state:

Transportation of

passengers and their baggage, in call-and-demand limousine service,

between all points within a two-mile radius of the intersection of Colorado Highway 67 and Skaguay Road in Victor, Colorado, and between said points, on the one hand, and all points in Cripple Creek, Colorado, and Woodland Park, Colorado, on the other hand.

III.
Order

A. The Commission Orders That:

7. The Application for Rehearing, Reargument, or Reconsideration of Decision No. C02-976 is granted.

8. The Application for Rehearing, Reargument, or Reconsideration of Decision No. C02-976 is also construed as an Intervention by Right.

9. The time limit in Commission Rule 4 Code of Colorado Regulations 723-1-65(e) is waived.

10. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 25, 2002.
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