Decision No. C02-1083

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02L-520T

in the matter of the application of Wiggins Telephone Association to Change a tariff on less than 14-days notice.

Decision Granting Application To Change Tariff On Less Than 14 Days Notice

Mailed Date:   September 27, 2002

Adopted Date:  September 27, 2002

I. By the Commission

Statement

1. This matter comes before the Commission for consideration of what we construe as an Application to Change a Tariff on Less Than 14-Days Notice (LSN Application) filed by Wiggins Telephone Association (Wiggins), on September 26, 2002.

2. Wiggins did not actually file a LSN Application.  Its filing makes no attempt to state “good cause” as required by § 40-3-104(2), C.R.S.  Indeed, this filing continues a pattern of foot-dragging and intransigence that has brought this Commission to the brink of not certifying Wiggins for federal universal service funding.   It is only because of the potential harm to Wiggins’ customers that we have taken the extraordinary steps of: convening a special meeting, construing a tariff filing as an LSN application, and conjuring statutory “good cause” for an LSN filing without Wiggins’ proffer or cooperation.  This is not good practice either by the Commission, or Wiggins.  For the Commission’s part, it will not be repeated in the future.

3. The “application” requests permission to put into effect new construction charges and allowances on less than 14 days’ notice to the Commission.  Wiggins seeks to put these new rates into effect to comply with the Commission's Rules regarding Line Extension Policies. See 4 Code of Colorado Regulations 723-2-5.4.  The Commission is aware that Wiggins is seeking to change its construction allowance in response to Commission Staff’s concerns.  We are also aware that Wiggins is seeking to change its tariff before October 1, 2002 as part of its request for Commission certification to the Federal Communications Commission that would permit it to continue receiving federal universal service support as of October 1, 2002.  For these reasons, we find good cause exists to authorize a tariff change on less than fourteen-days notice.  Wiggins is authorized to place into effect the rates attached to its application on September 30, 2002, upon filing with the Commission.

II. order

A. The Commission Orders That:

4. The Application to change a tariff on less than 14-Days Notice filed by Wiggins Telephone Association, on September 26, 2002, is granted.  Wiggins Telephone Association may file, to become effective September 30, 2002, new tariff sheets reflecting those rates listed on Exhibit A to its application (attached to this Order).

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' DELIBERATIONS MEETING
September 27, 2002.
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