Decision No. C02-1080
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-449CP-TA

THE APPLICATION OF Mountain Mama's Delivery, Inc. FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER GRANTING
TEMPORARY AUTHORITY in part, and 
denying in part

Mailed Date:  September 26, 2002

Adopted Date:  September 25, 2002
I. BY THE COMMISSION:

A. Statement

1. On August 27, 2002, Mountain Mama's Delivery, Inc. (Mountain Mama’s), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in call-and-demand limousine service, between all points within a four-mile radius of the intersection of Colorado Highway 67 and Skaguay Road in Victor, Colorado, and between said points, on the one hand, and points in Cripple Creek, Colorado; Woodland Park, Colorado; Manitou Springs, Colorado; Colorado Springs, Colorado; and the Counties of El Paso and Teller, State of Colorado, on the other hand.  This application is restricted against providing service that originates or terminates at the Colorado Springs Airport, Colorado Springs, Colorado.

2. The Commission gave notice of the application on September 9, 2002.

3. Ramblin' Express, Inc., doing business as Rocky Mountain Limousine, Inc. (Ramblin’ Express, Inc.), filed an intervention opposing the grant of this application.

4. Ramblin’ Express, Inc., under Certificate of Public of Convenience and Necessity PUC No. 47966, may provide call-and-demand limousine service between Cripple Creek, Colorado, on the one hand, and all points in the State of Colorado, on the other hand.

5. Mountain Mama’s filed a Supplemental Support For Application For Both Temporary And Permanent Authority on September 23, 2002.  Because, in Decision No. C02-0976, we granted to Mountain Mama’s emergency temporary authority to operate in a geographic area smaller than that applied for, see footnote 1, infra, we grant Mountain Mama’s leave to supplement this application to include additional support letters regarding services outside the Victor/Cripple Creek/Woodland Park area.

6. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

7. Mountain Mama's Delivery, Inc. must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Mountain Mama’s fails to meet either test, the application must be denied.

B. Findings of Fact

8. Thirty letters were filed, in the initial application, in support of this application.  The authors of the letters are residents of Victor or employers located in the Victor area.  The authors of the letters express a great need for a transportation service that operates between Victor and Cripple Creek.  The authors of certain of the letters express a need to travel between Victor and Woodland Park for shopping trips or medical appointments.  Several letters mention that many Victor residents are regularly forced to hitchike, walk, or “beg transportation,” sometimes with small children in tow, to jobs, appointments, or outings because of the lack of transportation carriers in the area.  The authors almost unanimously state that no other carrier is currently providing these transportation services.

9. The authors of the letters, submitted with the application, do not name a significant need to travel to or from Manitou Springs, Colorado Springs, or other points in the Counties of Teller and El Paso.

10. Four additional letters of support were filed in the Supplement.  The authors of three of these letters are residents of Victor.  The author of the forth letter is a member of the Victor Police Department.  The authors of these letters do state there is a need for occassional transportation between Cripple Creek and Colorado Springs.  However, none of the authors of these letters provide any specific information that indicates an immediate and urgent need exists for service between Cripple Creek and Colorado Springs.

11. As evidenced by the support letters submitted with the application, we find that an immediate and urgent need for a portion of the requested transportation service has been shown to exist, and no other carrier has been shown to be capable of providing the service.  This portion is: between all points within a two-mile radius of the intersection of Colorado Highway 67 and Skaguay Road in Victor, Colorado, and between said points, on the one hand, and all points in Cripple Creek, Colorado, and Woodland Park, Colorado, on the other hand.

C. Conclusions

12. An immediate and urgent need for a portion of the requested transportation services has been shown to exist, and no other carrier has been shown to be capable of providing the service.

13. Mountain Mama's Delivery, Inc. has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

14. This application for temporary authority is in the public interest.

15. Mountain Mama's Delivery, Inc. is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

16. Mountain Mama's Delivery, Inc. is granted temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 150 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

17. The Supplement filed on September 23, 2002, by Mountain Mama’s Delivery, Inc. is accepted.

18. Mountain Mama's Delivery, Inc. shall operate in accordance with all applicable Commission rules and regulations.

19. Mountain Mama's Delivery, Inc. shall not begin operations until it has filed the proper tariff and notice in writing has been received from the Commission that it is in compliance and may begin service.

20. If Mountain Mama's Delivery, Inc. does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

21. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

22. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING 
September 25, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



POLLY PAGE 
________________________________



JIM DYER 
________________________________

Commissioners

CHAIRMAN RAYMOND L. GIFFORD ABSENT
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Director
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Docket No. 02A-449CP-TA


Decision No. C02-1080

September 25, 2002
Transportation of passengers and their baggage in call-and-demand limousine service, between all points within a two-mile radius of the intersection of Colorado Highway 67 and Skaguay Road in Victor, Colorado, and between said points, on the one hand, and all points in Woodland Park, Colorado, State of Colorado, on the other hand.
APPLICANT:

Mountain Mama's Delivery, Inc.
P.O. Box 525
Victor, CO  80860
APPLICANT'S ATTORNEY:
Phillip S. DeCaro
665 Vista Grande Drive
Colorado Springs, CO  80906
INTERVENOR:
Ramblin' Express, Inc.
dba Rocky Mountain Limousine, Inc.
3465 Astrozon Place
Colorado Springs, CO  80910-1028
INTERVENOR'S ATTORNEY:
Charles J. Kimball
Kimball & Nespor, PC
5400 Ward Road, Bldg. III, Suite No. 150

Arvada, CO  80002
ROUTE:

6, 60, and all PUC staff, including staff that may be listed as parties, received this decision electronically.

� In Decision No. C02-0976, in the related Docket No. 02A-449CP-ETA, the Commission granted to Mountain Mama’s emergency temporary authority to operate the following service: Transportation of passengers and their baggage, in call-and-demand limousine service, between all points within a four-mile radius of the intersection of Colorado Highway 67 and Skaguay Road in Victor, Colorado, and between said points, on the one hand, and all points in Cripple Creek, Colorado, and Woodland Park, Colorado, on the other hand.  In an open meeting on September 25, 2002, the Commission granted Ramblin’ Express, Inc.’s application for rehearing, reargument or reconsideration of Decision No. C02-0976, and amended that decision to include only “ . . . between all points within a two-mile radius of the intersection of Colorado Highway 67 and Skaguay Road . . . .”  This was due to the fact that a four-mile radius of this intersection included points in Cripple Creek, Colorado, hence allowing point-to-point service within Cripple Creek, contrary to the Commission’s intentions.  As of the date of this Order, the Commission has not yet issued an order memorializing our decision in the application for rehearing, reargument, or reconsideration in Docket No. 02A-449CP-ETA.  The temporary authority we grant pursuant to this Order is identical to that emergency temporary authority granted in Decision No. C02-0976, as amended.
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