Decision No. C02-1076
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-496CP-Lease-ETA

the application of Owner/Driver United Corporation, DOING BUSINESS AS Blue Sky Shuttle, FOR EMERGENCY TEMPORARY APPROVAL TO ALLOW Boulder Express, LLC, DOING BUSINESS AS Boulder Express Shuttle, TO ASSUME OPERATIONAL CONTROL OF TEMPORARY AUTHORITY.
COMMISSION ORDER denying
EMERGENCY TEMPORARY APPROVAL

Mailed Date:  September 26, 2002

Adopted Date:  September 18, 2002
I. BY THE COMMISSION:

Statement, Findings and Conclusions

1. On September 13, 2002, Owner/Driver United Corporation, doing business as Blue Sky Shuttle (Blue Sky Shuttle), filed an application for emergency temporary approval to allow Boulder Express, LLC, doing business as Boulder Express Shuttle (Boulder Express Shuttle), to assume operational control of the temporary authority granted to Blue Sky Shuttle in Docket No. 02A-412CP-TA by Decision No. C02-1003 on September 11, 2002.

2. Pursuant to § 40-6-120(2), C.R.S., the Commission may grant temporary approval of contract to operate a carrier’s property "if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public."  Section 40-6-120(4), C.R.S., further states: "If the commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

3. Blue Sky Shuttle must show that failure to grant such temporary approval (1) may result in destruction of or injury to such carrier or carrier properties sought to be acquired; OR (2) may interfere substantially with their future usefulness in the performance of adequate and continuous service to the public; AND (3) that an emergency exists.

4. Boulder Express Shuttle has authority under CPCN PUC No. 54008 to provide scheduled and call-and-demand limousine service between most points in the northern Denver metropolitan area, on the one hand, and Denver International Airport (DIA), on the other hand.  Boulder Express Shuttle has authority under CPCN PUC No. 53166 to provide call-and-demand limousine service between points in the eastern portion of Boulder County, on the one hand, and DIA, on the other hand.

5. SuperShuttle International Denver, Inc. (SuperShuttle) filed an intervention opposing the grant of this application.

6. SuperShuttle is authorized by CPCN PUC No. 55686 to provide scheduled and call-and-demand limousine service between Denver International Airport, on the one hand, and hotels with more than 50 rooms in the City and County of Denver and other points in the Denver metropolitan area, on the other hand.  Because its authority directly overlaps with that sought here, SuperShuttle is properly an intervenor by right.

7. The support filed for this application consists of a verified statement signed by Blue Sky Shuttle.  In this document, Blue Sky Shuttle names several factors that it believes indicate an “immediate and urgent need” for an emergency lease of its temporary authority to Boulder Express Shuttle.  Blue Sky Shuttle states: “[Boulder Express Shuttle] has counter space as a concessionaire within Denver International Airport, and [Boulder Express Shuttle] operates a commercial business providing ground transportation for hire to the traveling public.  Blue Sky Shuttle’s passengers will be best served by use of such counter space, to facilitate the commercial ground transportation service when traveling to and from Denver, CO and surrounding areas.  Blue Sky Shuttle is required to repeatledly circle DIA because passengers do not have tickets sold at a DIA booth.  Blue Sky Shuttle is sometimes prevented from loading such passengers at all for that reason.  Any carrier operating with a booth can better serve the public and conduct its operations more efficiently by arranging passengers for trips to various areas.  Granting the application would allow Blue Sky Shuttle’s units access at all major metropolitan hotels, alleviating problems currently being encountered.  Some hotels will not allow Blue Sky Shuttle’s units to load on hotel property unless the passengers have return tickets.”

8. The information filed by Blue Sky Shuttle does indicate that by not having access to a booth at DIA, it is at a competitive disadvantage to carriers that have a booth at DIA.  The carriers with a booth at DIA do appear to have the best initial opprtunity to offer their transportation services to the traveling public.  However, Blue Sky Shuttle does not include any information that indicates an emergency exists.

9. The Commission finds that Blue Sky Shuttle has not shown that a failure to grant temporary approval of an assumption of operational control of its temporary authority could result in an emergency situation.

10. This application for emergency temporary approval is not in the public interest.

II. ORDER

A. The Commission Orders That:

11. The application for emergency temporary approval of an assumption of operational control filed by Owner/Driver United Corporation, doing business as Blue Sky Shuttle, is denied.

12. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

13. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING 
September 18, 2002
THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director
i:\trans\orders\02A-496CP-ETA
LESSOR:

Owner/Driver United Corporation
dba Blue Sky Shuttle
6960 East Colorado Avenue
Denver, CO  80224
LESSEE:

Boulder Express, LLC
dba Boulder Express Shuttle
1412 West 104th Avenue,Ste 114
Northglenn, CO  80234
LESSOR’S ATTORNEY:
Charles J. Kimball



INTERVENOR:
SuperShuttle International Denver, Inc.
4929 Ironton Street
Denver, CO  80239
INTERVENOR'S ATTORNEY:
Richard L Fanyo
Dufford & Brown, PC
1700 Broadway, Suite No. 1700
Denver, CO  80290
5400 Ward Road
Building III Suite 150
Arvada, CO  80002

ROUTE:

6, 60, and all PUC staff, including staff that may be listed as 

parties, received this decision electronically.
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