Decision No. C02-1075

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-415T

IN THE MATTER OF THE APPLICATION OF qwest Corporation to refund taxes that were applied to low-Income telephone assistance program credits.

ORDER granting application

Mailed Date:  September 30, 2002

Adopted Date:  September 25, 2002

I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On August 9, 2002, Qwest Corporation (Qwest) filed an application for a refund of taxes that were applied to Low-Income Telephone Assistance Program (LITAP) credits as required by Rule 4 Code of Colorado Regulations (CCR) 723-1-58.  Qwest is requesting Commission approval of the refund of the plan taxes.  A Notice of Publication as required by Commission rules was published in The Denver Post on August 11, 2002. 

2. Qwest incorrectly charged Colorado LITAP receipients certain taxes associated with the Colorado LITAP credits.  The LITAP customers were assessed a higher federal excise tax and sales tax than required during the period of August 2000 through December of 2000.  The taxes were calculated as a percentage of the gross amount on the bill when they should have been calculated by using the net amount after reduction by the LITAP credits.

3. Qwest proposes to refund the overpayment of taxes including an interest payment.  Qwest proposes to calculate the actual tax credit for each individual customer based upon the taxing jurisdictions that are unique to the LITAP customer’s service area.  Qwest is also proposing that the interest payment be a uniform credit for each LITAP customer.

4. Qwest proposes that the uniform interest payment be calculated by using the highest possible tax paid by any of the LITAP customers and then apply the highest Commission approved interest rate for the entire 26-month period.  The highest interest rate for 2000, 2001, and 2002 is 5.69 percent.  The calculation results in each LITAP customer receiving an interest credit in the amount of $2.02.  

5. Qwest proposes to initiate the refund beginning with the first billing cycle following October 10, 2002 and conclude by the last billing cycle prior to November 10, 2002.   The refund will apear on two separate line item credits reflecting a one-time credit on the LITAP customer’s bill.  The tax refund will be indentified as ”Refund for overbilling of Telephone Assistance Plan Taxes from Aug to Dec 2000.”  The interest credit will be identified as “Interest on Refund for Overbilling of Telephone Assistance Plan Taxes.”

B. Discussion
Now being duly advised in the matter, the Commission finds good cause has been stated and grants the application for the requested refund plan. Qwest will issue tax refunds to LITAP customers based on the actual tax credit for each individual customer based upon the taxing jurisdictions and a uniform interest payment to each LITAP customer of $2.02.  The refund will appear on the LITAP customer’s bill as two separate line items, and will begin the first billing cycle following October 10, 2002.  Qwest will file with the Commission an affidavit establishing that the refund was made in accordance with this Commission Decision 

II.
ORDER

A.
The Commission Orders That:

6. The application is deemed complete.

7. Qwest Corporation’s application for the refund taxes that were applied to Low-Income Telephone Assistance Program credits is granted, subject to the terms and conditions set forth above in the Discussion portion of this Order.   

8. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKY MEETING 
 

September 25, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


POLLY PAGE
________________________________


JIM DYER
________________________________

Commissioners

CHAIRMAN RAYMOND L. GIFFORD ABSENT.
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Bruce N. Smith
Director
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