Decision No. C02-1028

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-403T
application of the rye telephone company and pine drive telephone company to execute a transfer of public convenience and necessity.

ORDER granting application

Mailed Date:  September 23, 2002

Adopted Date:  September 18 2002

I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On August 5 2002, Rye Telephone Company (Rye Telephone) and Pine Drive Telephone Company (Pine Drive) filed a joint application seeking authorization to execute a transfer of Public Convenience and Necessity of specific territory, described below from Rye to Pine Drive pursuant to 4 Code of Colorado Regulations 723-25-8.  

2. Also included in the application were Advice Letter No. 119 from Rye Telephone and Advice Letter No. 66 from Pine Drive.  The advice letters revised service territory maps and metes and bounds descriptions for the respective companys’ tariffs.  The applicants requested the Commission review the advice letters concurrently with the application.  The requested effective date of the letters was September 8, 2002.

3. The geographical area that is proposed to be transferred from Rye Telephone to Pine Drive is described as follows:

Beginning at a point on the northwest corner of Section 31, Township 22S, Range 66W; thence 4 miles east to the northeast corner of Section 34, Township 22S, Range 66W; thence 4 miles south to the southeast corner of Section 15, Township 23S, Range 66W; thence 2 miles west to the northwest corner of Section 21, Township 23S, Range 66W; thence 2 miles south to the northwest corner of Section 33, Township 23S, Range 66W; thence 2 miles west to the southwest corner of Section 30, Township 23S, Range 66W; thence 6 miles north to the northwest corner of Section 31, Township 22S, Range 66W which is the starting point.

4. The Joint Application to Transfer the above described portion of Rye Telephone’s certificate also includes physical assets consisting of buried cable to reach existing customers.

5. On August 9, 2002, the Commission issued a Notice of Application Filed, giving notice to all interested parties.  Interventions were due on or before September 9, 2002.  None were filed.

B. Discussion

1. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S. 

2. In Commission Decision No. R99-1013, service territory and 94 customers of U S WEST Communications, Inc., were transferred to Rye Telephone.  The geographic location of 21 of those customers’ lies in an area that is contiguous to the Pine Drive service territory.  These 21 customers are located in the proposed area for transfer and are currently served by Pine Drive pursuant to a management services agreement between Rye Telephone and Pine Drive enacted on September 20, 1999.  These same 21 customers are served out of Pine Drive’s switching center, have Pine Drive’s local calling area, and are billed according to Pine Drive’s effective tariffs.  Thus the transfer is transparent to the affected customers located in the proposed transfer service area.

3. The Commission finds that the proposed transfer of assets is not contrary to the public interest. 

4. The advice letters and tariff changes included as part of the joint application cannot be processed before a decision on the application has been made.  

II.
ORDER

A.
The Commission Orders That:

5. The joint application by Rye Telephone Company and Pine Drive Telephone Company is deemed complete.

6. The application to approve the transfer of the stated portion of the Certificate of Public Convenience and Necessity of Rye Telephone Company is granted.

7. The advice letters and tariffs included in the application are not processed.  Rye Telephone Company and Pine Drive Telephone Company shall file new advice letters and tariffs with one day’s notice to implement the rearrangement of service territory.

8. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 

September 18, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________



JIM DYER
________________________________
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Bruce N. Smith
Director
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